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NMOMOT Y KYRM KAO YCJIYIA U3 OBJIACTH
COLMIAJTHE 3ALUTUTE"

Pe3ume

3uauajuo mecmo y cucmemuma COyujanHe CucypHOCHU NpUnadd CoOYUjamHoj
3aumumu, Kao noceOHoj OpyumeeHoj Mepu 4uju je yub 0Cmeapuearbe COYujaiHe
CUSYPHOCIU HAJYSPOICEHUjUX Cll0jeéa cmanosHuumea. Y nopefersy ca cucmemom
COYUJanHO2 OCUSYPArbA, COYUJATHA 3AUIMUmMA nocedyje HU3 CneyuduuHocmu y
noanedy ooyxeama auya, obumMa npasa U ycioea 3a wuxoso ocmeapusarse. Tako, oa
OU ce KOpUCMUTIA COYUJANTHA 3aWMUMA, HEONXOOHO je 0a ce KOPUCHUK Hanasu y
MEWKOJ HCUBOMHO] CUMYAYUjUL, 3 PA3IUKY 00 Npasa U3z COYUjanHoe 0Cuyparea Koo
KOjUx je HeonxoOHo 0a UMAd CIAamyC OCUYPAHUKA U Od je Yniahueao moKom ceoea
Paownoe eexa oopeheHu Ho8UarU U3HOC Yy 002oéapajyhu ¢hono ocueyparea. Ilomoh y
Kyhu npunada xamezopuju OHEGHUX YCIyea y 3ajeOHuyu dujy 3a UMNIeMeHmayuy
cpeocmea  obesdehyjy aokamne camoynpaee. Ose yciayee cy oOocmynHe Oeyl,
odpaciuma U CmMapujuMa Koju UMQjy OepaHuderba (UIUYKUX U NCUXUYKUX
CNOCODHOCMU YCIed KOJUX HUCY V' CIARY 04 HE3ABUCHO JICUBE ) C8OJUM OOMOBUMA
be3 pedogre nomohu y akmusHOCMUMA OHeBHOZ HCUBOMA U MO Y CUMyayuju Kaoa
NOpoOUUHA NOOPUIKA HUje 00B0/bHA WU HUje PACNOTIONCUBA.

Kwyune peuu: coyyjanna sawmuma, yciyee, nomoh y kyhu, 3axon o coyujannoj
3auimumu.

1. Mojam coumjanHe 3awiTuTE

Iox cormjamHOM 3alITUTOM TIOJpa3yMeBa C€ OpraHW30BaHA JPYIITBEHA
JIETIATHOCT O] jaBHOT MHTEPECa, YHjU je IWJb MPYXKamke MOMONH M OCHAXHMBAHE 32
CaMOCTaJlaH W TIPOAYKTHBAH JKUBOT y NPYIITBY TOjeMHAIlA W TIOPOJMIA, Kao U
ClIpeyYaBamke HacTajaba M OTKJIamarme IOCIEAWIA COIWjaTHEe WCKIbYYCHOCTH.
Jlakre, pagu ce O MENMaTHOCTH Jp)KaBe, OMHOCHO, jaBHOIPABHUX OpraHa, Koja je

" Paj je HACTAO KaO PE3y/ITAT HAYIHOMCTPAKMBAUKOT pajia HeTpakisada [Ipasror daxyirera
Vuausepsurera y KparyjeBiy, koju ¢uHaHCHpa MUHHCTapCTBO TIPOCBETE, HAyKe W
TEXHOJIOIKOT pa3Boja Pemyomke Cpouje.

! Myunepuh, b., Coyujanto npaso, beorpan, 2009,ctp. 184.
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yCMepeHa Ka TIOjeUHIIMMA FUIM TpyliaMa Koje ce Haja3e y CTamy Koje Hamehe
notpe0y 3a 3alITUTOM Of CTpaHE IpYIUTBA. YMpPaBO W3 TOI pasjora, CHUCTEM
CoLMjaJTHE 3aIUTUTE MPEICTaBba CaMO jeaH AE0 CUCTEM COLMjalHe CUTYPHOCTH, jep
He 0byxBata cBe rpahjane, Beh camMo OHe Koji Cy er3UCTCHIATHO YIPOXKCHI .

Moxkemo pehr n1a corjanHa 3alTUTa HacTaje w3 MoTpede, amm M U3 CBECTH
JPYIITBA JIa CBAKH TI0jEIMHAI] Ka0 FH-ErOB WiaH, MOPO/IHIIA, WK JIOKATHA 3aje/THHIA
MOTY YCJIeZ pa3IMuiTHX y3pOKa JOCHETH Y TAKBO CTarbe Jia MM je moTpeOHa nmomMoh u
3amTuTa. PemaBame mpobiieMa CHpOMAIIITBA U JIPYTHX CTamba COIHjaTHE TTOTPede Y
JeIHOM NpYIUTBY, CMaTrpa Ce HEONXOIHOM IPETTIOCTABKOM 3a OINLTH Hampenak
npymtea 'y nemuau. Crora, IpecTanyje y OKBHPY Mepa COIMjalHe 3allTHUTe
00e30elyje nprkara, a AaBama Cy yBEeK HaMemheHa 0co0ama ca HUCKUM IPUXOIUMa U
HE BeE3yjy ce 3a MpPETXOAHy VIUIATy AONpHHOCA, Beh HMCKIbydmMBO 3a moTpede
HOje,Z[I/IHLIaS.

Jlakme, HEONMXOAHO je€ pasyMeTH [la CONMjajiHa 3alllTUTa IIPEICTaBIba
KOHIICTIIM|CKA NIPYyTaddju CHUCTEM OJf CBHX OCTAJIMX CETMEHTA COIMjaTHe
CHUTYPHOCTH, TJI€ CE€ Ka0 OCHOB 32 OCTBapHBAIC 3aKOHOM ofpel)eHnx mpaBa 3axTeBa
MPETXOHO HCIYHEHE 3aKOHOM IPOIHMCAHUX YCJIOBA y TOMIEAY IY>KHHE PagHOT
AHTKOBAHA WU YIUTaTe IOMPUHOCA 34 MTOjS/IMHE BUJIOBE OCUTYParba.

Hcropujcku mocMatpano, npykame NOMONH MojeJMHIMA Yy HEBOJBH je CTapo
KOJIMKO U JbYICKH POJ, T€ j€ CBAKO APYIITBO jOLI O IEPHOAA POIOBCKO-TIEMEHCKOT
00JIMKa IPYIITBEHOT ypehera Ma 10 HajcaBpeMEHU]HX IEMOKpaTHja, MMao IoceOHe
Ha4YMHE W CHCTEeME Mepa TIoMONM OHMMA KOjH C€ Halla3e Y )KUBOTHUM HETIPHIINKaMa.
VY okBupYy TNPBOOWTHE 3ajeJIHUIIC CTapamke O HeMOhHMMa OWIO je 3aCHOBAHO Ha
MPUPOJTHOM HATOHY 3a CaMOOJIPXKAaeM M TIPOIY)KSHEM BpCTE, a TeK KIIACHOM
midepeHIMjanjoM  J0NIa3M 10 PYIICHa COMUAAPHOCTH  POJOBCKO-TIEMEHCKE
3ajeIHUIIC W AY>KHOCT CTapama O COIMjaTHO HeMOhHUMA rpebailyje ce Ha TIOPOIUILY
u Bramajyhe crpykrype.! Yak je u Apucroren y com xeny ,Hukomanosa eTuka’
HCTAaKao Jia je JapeJBUBOCT BpJIMHA BOJBE KOja TPENICTaBiba CpeiuHy u3Mely

2y mureparypu ce mojam COIjaJTHe 3aIITHTE Ae(PUHHINE 1 Kao ,,CTApahe JPYIITBA O )KUBOTY
OHUX TOjeJIMHAIIA U TPYIa KOje HUCY Y CTamby Jia Came PeIliaBajy CBOje OCHOBHE MPoOieMe 1
MOAMHPY]y HajorxofHuje 3axrteBe W mnorpede”. Bume y: Joawuesuh, I'., Ilypuh, Jb.,
Jpywmeero ynpaeswaree y obnacmu coyujante saumume, beorpan, 1958 ctp. 4.

% Ilpema xmacupukaimjn MelysapoHe OpranHmsanmje pama [OCTOj¢ TPH BHIA COLWjaHE
nomohu u 1o (1) OmIITAa WM TeHepaiHa Koja Ce CACTOjH Y WUCIUIATH MPECTAallfja Y HOBILY
ocobama ca MPUXOIMMa UCIO/] TPaHuILe CHpoMaIlTBa, (2) momoh Koja ce ucrualyje nojeaMHnM
crienIIHIM KaTeroprjamMa KOji TIOHEKa l OCTBapYjy MPUXO/e M M3HAZ YTBPhEHOT MUHIMYyMa
u (3) Bezana momoh kojoM ce 00e30elyje GecruiaTan Wik JeTMMIYHO CyOBEHITMOHICAH TIPUCTYII
TI0je/IMHOj poOH WM yCIyrama, Koja ce JIofiebyje y HaTypu mwin uciuahyje y HoBiyy. Burme y:
Social Security Pensions, Development and Refaditgd by Colin Gillion, John Turner, Clive
Bailey, Denis Latullipe, International Labour OffigGeneva 2001.

* Bykosuh, J1., Cucmen coyujanne cuzyprocmu, beorpan, 2002, crp. 166.
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IIKPTOCTH ¥ pacHIHMIITBA.” Y (eyqamusMy, ylIora apxkapa y mpykamy nomohn
CHPOMAIIIHAMA ¥ COLUjATHO YIPOJKEHHMA je TOTOBO 3aHEMapJbUBa, U 1O TIPBU IIyT
LpKBa je Ta Koja mpeysuma Boxpehy ymory o crapamy o OojecHUMa U
HezamTrheHnma. Mako je nprkaBa Iyro BpeMeHa MOKyIIaBaia ia ce AP MO CTPaHH
y TOTJIey BpIICHha CBOjE COLMjaTHO-3aIlITHTHE (YHKIIM]E, MIIaK je Ha Kpajy Mopaia
Jla TIPUXBATH MOTPeOy 3a UHTEPBEHIN]OM Y OBOj 00macTH, a ¢ 003UpOM Ha TepHOL
MacOBHOT CHPOMAIITBA B OeJie Kao TIOCIEIUIIe TIPBOOUTHE aKyMyJIallije KanmTaa.
Konauno, commjarHa moMoh mpuraga oHuMa KojuMa je moMoh 3aucTa U ToTpeOHa,
Ma Tako W IMpoBepa MPHXoJa Mopa OWUTH PUrOpo3HA Ja OM MCKJbYYMIIA CBE, OCHM
HAjyTPOKEHU]UX KATErOpHja CTAHOBHHUIIITBA'.

2. Mo3uTuBHO-NpaBHO ypeherwe cucrema coyunjasHe
3awTute y Peny6nnum Cpbujm

Janac, ocHOBe cucTeMa cOLMjajiHE 3aluTUTe Y BeNMHM MOJEpHHX AprKaBa
oapeheHe cy HOpMaTHBHO-TIpaBHOM peryinaruBoM. Y PemyOmmm CpOwju, wi. 1
Verasa' npormcano je ma je ,PeryGmika Cpbuja qpkaBa CPIICKOT HAPOXA M CBHX
rpahaHa koju y ¥0j JKMBE, 3aCHOBAHA HA BIIAJIABMHH TIpaBa M COIWjaTHO] TIPABIH,
HavenMa rpahjaHcke JeMOKpaTHje, JbyICKUM U MarmbUHCKUM TpaBHMa 1 ciobomama
YW TIPUTIAIHOCTH €BPOICKAM TPHHIMIIAMA W BpemHoctuma“. Ha oBaj HaumH
MOCTaBJHEHH Cy OCHOBHH MPHHIIUIHN COIMjaTHE ISNTHOCTH, JTH B ofipel)eHN UIHEBU
Koju Tpeba Ja JOMpHUHECY ocTBaperwy conujaiaHe mpasne. Yman 69 cr. 1. Ycrasa
nponucyje Aa ,rpahaHu 1 MOpOAMIIE KOjuMa je HEOITXOJHA IPYIITBEeHa MOMON paan
caBlagaBamba CONMjATHUX W JKUBOTHHX Temkoha ¥ CTBapama yciioBa 3a
3aJI0BOJbABAE OCHOBHHX JKUBOTHHX MOTpe0a, MMajy MpaBo Ha COLMjANTHY 3aIlTUTY,
ydje ce MpyKame 3aCHUBA HA HaYellMa COLMjalHe IpaBle, XyMaHW3Ma U
TIOITITOBAHA JHY/ICKOT JIOCTOJaHCTRA".

IIpaBa 3amocieHMX M HUXOBUX IOPOAMIIA Ha COLHMjaHO 00e30eheme u
ocurypame ypehyjy ce 3akoHOM. Y 00JacTv COLMjasiHe 3aITUTE, MATHYHH 3aKOH
Tpe/IcTaB/ba 3aKOH O COMMjanHoj 3amruTh®. OBHM 3aKoHOM ypeljyje ce aenaTHoct
COIMjaTHE 3alllTUTe, IM/BEBH W Hayela COLHMjajlHe 3allTHTE, TpaBa W yCIyTe
COLIMjaJTHE 3aIUTHUTE, IOCTYIILM 38 OCTBAPHBALE NPaBa Y COLMjaTHO] 3AIUTUTH, Kao 1
Jpyra UTama o7 BAYKHOCTH 32 OBY O0JIacT.

® Ha npumep, y crapom Erunry, 1o Hanory $hapaoHa, CKyILBaJo ce KHTO Y POIHAM FOIHHAMA
Jia OM ce JenmIlo cMpoMalllHMMa y rojuHaMa crnabujer pona. Takohe, y AnTtnukoj I'pukoj
BOJHULIM Cy (PUHAHCHUPAHM OfI CTPaHE JPXKABE YKOJMKO O MOCTANM paTHU WHBatHIuM. Ha
Kpajy, MHOTM pHMCKH IIApeBH Cy OpHWHYAM O HajCHPOMAIIHHWjAM CJIOjeBUMa CBOT
CTaHOBHUILTBA, AeJIehH UM KHTO, XJI€0, MECO, BHHO.

® Beattie, R.Coyujanna sawmuma 3a cee, amu kaxo ?, PeBuja 3a coumjaHy noaMTuKy, op. 3-
4/2000,ctp. 338.

"Veras Perryomike Cp6uje (Cot. rmackuk PC, 6p. 98/2006).

8 3akom o coumjaiHoj 3arriTa (Co. rmackuk PC, 6p. 24/2011).
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ComnyjayHa 3aITrTa U COIMjaTHO OCHTYPAEhE I€0 CY COLIHjaTHE TTOJTUTHKE jeIHE
nprkase. Mehy muMa mocToje CIMYHOCTH anu U paziuke. CoLujaHM OCUTYpamkeM
W COLIMjAJTHOM 3alITHTOM rpahanu ce 06e30elyjy y ciydajy HacTymama COLMjaTHAX
pusuka. MelyTiM, ocHOBHA pasnvka u3Mel)y oBa JiBa BHja COLMjATHE TONHUTHKE,
orviesia ce y TOMe IITO Cy OCHOB 3a KOpHIIhemhe MpaBa U3 COIMjATHOT OCHTYpamba,
CTaTyC OCHTI'YpaHHKa, OIHOCHO yruiaheHH JONPHHOCHU 32 HEKO Ol OCUTYpamba, 0K TO
HHje CTyuaj KOJ COLMjanHe 3amrute’. KOPHCHHK IpaBa Ha COIMjaNHY 3allTHTY
MOYKe OHWTH CBaKo JIMIIE Koje ce Halje y ’KMBOTHO] CHTYaIlju Koja ra oHeMoryhasa sia
OpuHe caMm 0 CBOjUM | noTpedaMa uiiaHoBa cBoje mopozuie. CouujaiHa 3alTuTa je
jeIHa opraHM30BaHa APYIITBEHA JETIAaTHOCT KOjy (PMHAHCHpa Ap)KaBa M3 CPEACTaBa
Oynera. ComyjaiiHa 3aIlITUTa IMOYMBA HA JPYIITBEHO] COMMIAPHOCTH M HAMEPH
IpyKaBe Ja Ce cTapa O HajyTPO’KEHHjUM CJIOjeBMMa CTAHOBHHMIITBA, 33 PA3IHKY O
HEKOT' Of TpaBa M3 COLMjATHOI OCHTypama Koje mouuBa (y Hajehoj mepu) Ha
cpenctBuMa W3 oxaroBapajyhmx ¢onmoBa. [IpaBa W3 ConMjalHOr OCHTypama
OCTBApYjy Ce Ha TEpPET CpeicTaBa u3 oaroBapajyher ¢omHma, a mpaBa Ha COILMjATHY
3aIITUTY Ha Teper Oyuera.™

[lpaBa kopHCHMKa COLMjaJIHE 3AIUTUTE MpeBHheHa 3aKOHOM O COLMjaHOj
3AIITUTH Cy. TpaBo Ha uHbopMmaiwje (wr. 34), mpaBo Ha ydemihe y IOHOIICEY
omtyka (wi. 35),mpaBo Ha ciodoman u30op yciyra (wi. 36),mpaBo Ha OBEPIEUBOCT
nofataka (wi. 37),nmpaBo Ha mpuBaTHOCT (wi. 38)u npaBo Ha mpuTy X0y (wi. 39).

IlnpeBH cOIMjaTHE 3AIITHTE OCTBAPYjy C€ TPYKAEM YCIyra COITHjaTHe
3aIlITUTe W JPYTMM aKTUBHOCTHMA Koje mpenynpelyjy, yMamyjy Wi OTKIAmajy
3aBHCHOCT MOje[MHAIIA M TOPOMMIA O COLMATHMX CIykKOH . Y3eBIIM CBe

o Bpkosuhy, P., Ypnapesuh, b., Paono npaso ca enemenmuma coyujannoe npasa, beorpan,
2020,ctp. 392.

10 Bpkouh, P., Ypnapeeuh, b., Autuh, A., Ilpakmuxym 3a padHo u coyujarHo npaeo,
Kparyjesarr, 2016 ctp. 409-410.

M Haur 3axoHoaBart yeiyre compjante 3amrute e y ceache KaTeropuje, OHOCHO TpyTIe:
yCIIyre MpolieHe W IuiaHupama (MpolieHa CTarba, MoTpeda, CHara M pH3MKa KOPHCHUKA W
JPYrHX 3HAYajHUX 0co0a y ErOBOM OKPYKeHY, MNpOLEHAa crapare/ba, XpaHuTe/ba M
YCBOjUTEJbA, M3paJia MHIMBHIYAHOT MM MOPOJUYHOr IUIaHA MpYKarma yciyra U mepa
TpaBHE 3alITUTe W APYTHX MPOICHA W IUIAHOBA), JHEBHE YCIyre Y 3ajefHUIH (ITHEBHA
6opasak, momoh y xyhw, cBpaTuiTe u 1pyre yciyre Koje nojprkasajy 0opaBak KOPUCHHKA Y
MOPOJIMLIA U HETIOCPEIHOM OKPYXKEEbY), YCIyTe MOJPIIKE 32 CAMOCTANIAH JKHBOT (CTAHOBaHE
y3 TOAPIIKY, TIEPCOHAIHA ACUCTEHIIN]ja, 00yKa 3a CAaMOCTAIIHH )KUBOT U JPyre BPCTE MOAPIIIKE
HEONXOJHE 3a AaKTUBHO ydemrhe KOPHCHHMKA y [IPYIUTBY), CABETOJABHO-TEPAIMjCKE H
COLIMjaJTHO-eIyKaTHBHE yciyre (MHTCH3MBHE YCIyre MOJpIIKE MOPOIMLH Koja je Y KPH3H,
CaBCTOBAKE U MOPIIKA POAUTEIBA, XPAHUTEIhA U YCBOJUTEIhA, MOAPIIKA MOPOIMIM KOja ce
cTapa O CBOM JICTETY WIIM OJIPACciiOM 4WiaHy MOPOJHIIE Ca CMETHama Yy Pa3Bojy, OfIp)KaBame
MOPOIMYHKX OJHOCA U TIOHOBHO CIIajarbe TIOPO/IMIIE, CABETOBALE U MOAPIIKA Y CIIyYajeBUMa
HACHJba, IOpoANYHa Tepanyja, Meaujaryja, COC tenedoHn, akTHBaIja 1 IPyTe CABETOAABHE
W eOyKaTWBHE YCIyreé W aKTHBHOCTH) M YCIyre cMemraja (CMemTaj y CpOIHHUKY,
XPaHUTEJBCKY WIHM APYry TOPOIMITy 3a OZpaciie M CTapHje, JOMCKH CMEIITaj, CMEIITaj Y
TIPUXBATHIIAIIITE U JPYTe BPCTE CMEIITaja).
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HAaBEJCHO Y 003Up, 3aKJbydyje ce Ja je CUCTEM COIjaHe 3amTuTe y Permyomumm
CpOuju mpeBwHILIe TEHEPAIM30BaH U J1a HE MpY)Ka OAroBapajyhy 3amrury moceOHO
YIPOKEHUM KaTeropujama, y Koje ce MOy CBPCTaTH M CTapuja JuIa, Te je CTora
HEOIXOJHO TIPEABUICTH TIOCEOHE 3aKOHCKE onpende KojuMa OW ce rapaHToBaia
HICIUIATA COLIMjaIHE TICH3H]e Y CHCTEMY COLIMjaIHE 3aIITHTE 2.

3. KopyucHuum coumjasiHe 3awiTure

Kopucauim cormjae 3amTuTe ¢y ApkaBbanu Pemyommke CpOuje, ama u
CTpaHH JpPKaB/baHU W JHIa Oe3 JPKaB/bAHCTBA, y CKIQAy ca 3aKOHOM |
Mel)yHapOoIHUM YTOBOpHMA.

KopucHrk mpaBa wim yciryra COIMjaTHE 3aIliTUTE jeCTe I10jEHHAIl, OIXHOCHO
MOpPOAMIIA KOja ce Cyouasa C MpernpeKamMa y 3a10BOJbaBamy NoTpeda, yciea yera He
MOXKe J]a JOCTHTHE WIIM Ja OJpXKHM KBAIUTET >KMBOTA WIM KOja HEMa JIOBOJHHO
Cpe/ICTaBa 3a TIOJIMUPEH¢ OCHOBHHX JKHMBOTHHX IOTPe0a, a He MOXKE JIa MX OCTBapH
CBOJUM PAaJIOM, TIPUXOJIOM OJ] IMOBHHE HIIM U3 IPYTHX U3BOpA.

MaJtoneTHo JMIle U MyHOJICTHO JIMIIE J0 HaBpLICHMX 26 royHa KUBOTA jecTe
KOPDHCHHK Yy COLMJATHOT OCHTYpama Kaja My je ycleJ| TIOPOJUYHUX M JIPYTUX
JKMBOTHHX OKOJTHOCTH, YTPOXKEHO 37paBJbe, 6€30€MHOCT M Pa3Boj, OJHOCHO aKo je
W3BECHO Ja 0e3 IMOJpIIKE CHCTEMa COLMjalIHE 3aIUTHTe HE MOXKE Ja JOCTUTHE
ONTHMAJTHA HUBO pa3Boja, a HapounTo: (1) ako je 6e3 poAUTEeIbCKOr CTaparma Wik Y
PHU3HKY O] TYOUTKa POMTEIBCKOT CTapama; (2) aKo HeroB pouTeb, CTapaTesb WIH
JPYTO JIMIIE KOje CE O IeMy HEeTIOCPEAHO CTapa HUje Y CTamy J1a Ce 0 leMy cTapa 0e3
MOJIPIIKE CHCTEMa COLMjAJTHE 3aIlTUTE, YCIE 3IPaBCTBEHUX pa3iiora, MEHTaIHOT
000JbCHa, HMHTENICKTYATHHK TEIIKOha WM HEMOBOJGHUX —COIMO-CKOHOMCKHX
okoHOCTH, (3) aKo MMa CMETEe y pasBojy (TelecHe, MHTENEKTyaIHe, MEHTAIIHE,
CEH30pHE, TOBOPHO-]€3HYKE, COLMO-EMOIMOHAIHE, BUILIECTPYKE), @ BEroBe MoTpede
3a HErOM M MaTepHjaHOM CHrypHoIhy peBasuiaze Moryhuoctu mopozuiie; (4) ako
je v cyKoOy ca poauTeshuMa, CTapaTesheM 1 3ajeTHHUIIOM U aKO CBOjHM TOHAIIAmEM
yrpoxaBa cebe u oxonmHy; (5) ako ce cyouaa ¢ Temkohama 300r 370ynoTpede
aJIKOXOJ1a, JIPOra WIIH IPYTHX ONOJHUX cpencTana; (6) ako mocToju omacHocT aa he
MOCTATH JKPTBAa MIIM aKO jecTe »KPTBA 3JI0CTaBIhaba, 3aHEMapHBama, HACHIba W
eKcIUIoaTalyje, OAHOCHO aKo cy My (PM3MYKO, TICHXWYKO WM EMOLMOHAIHO
OnarocTame ¥ pa3Boj yrPOXKEHH JICJIOBAaK-EM WJIH MPOITYCTUMA POJIUTEIhA, CTapaTesba
WM Ipyre ocoOe Koja ce 0 eMy Hermocpearo crapa; (7) ako je sKpTBa TProBHUHE
Jpymuma; (8) axo je cTpaHM OpKaBJbaHHMH OIHOCHO JinIle Oe3 ApKaBJhaHCTBa, Oe3
npatie; (9) ako ce HEroBH pPOAUTEIbH CIIOPE OKO HAuMHA BPIICHA POAUTEIHCKOT
npaBa u (10)ako nma apyre motpede 3a KOPUIThEEM COLHjajIHe 3allITHTE.

[TyHoneTHO Jwmie of HaBpileHHX 26 70 HaBpiieHUX 65 roauHa W MyHOJICTHO
Juie crapuje on 65 roguHa je KOPHCHHK COLMjalIHE 3allTUTE Kaaa je HEroBO

12 Bojuh, ®., Ilpaso na coyujanny newsujy y cucmemy npaea cOyujanHe CuypHOCTH,
JIOKTOpCcKa aucepraimja, [Ipasau dakynrer Yuusepsurera y beorpany, 2018,ctp. 422.
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Omarocrame, 6e30¢JHOCT M TPOMYKTUBAH XMBOT Y JPYINTBY YIPOXKEH pPU3HIIAMA
yCJeA CTapoCTH, WHBAIMIWTETa, OOJECTH, TOPOAMYHMX U JPYTUX IKUBOTHHX
OKOJTHOCTH, a HapoumTo: (1) ako MMa TeNlecHe, MHTEIEKTyajHe, CCH30pHE WM
MEHTaJTHE TeMKohe WM Temkohe y KOMyHUKAIUj|, ¥ Kaja ce, YCIen IpYITBEHIX
WIM JPYTuX Ipenpeka, cycpehe ¢ QyHKIHOHAIHMM OrpaHUYCHUMa Y JeIHO] HIH
BHIIIC 00JIACTH JKUBOTA; (2) ako MOCTOjU OIMACHOCT Ja he MmocTaTh KpTBa WM aKo
jecte KpTBa caMo3aHEMapHBamba, 3aHEMapUBALa, 3JI0CTABJbAA, SKCIUIOATAIMjE U
Hacusba y Tiopomuiy; (3) ako ce cyodasa ¢ Termkohama 300r mopeMeheHnx oxHoca ¥
TIOPOJIVIIH, 3aBUCHOCTH O] AJIKOXOJIa, JPOra WIIM APYTUX OMOJHHUX CPEICTaBa WITU
300r Apyrux 00JIMKA JPYIITBEHO HEMPUXBATIHUBOT TOHAIIIAA U APYTUX y3poKa; (4)
aKo je KpTBa TpropuHe JbymauMma, (5) ako je CTpaHu Ap)KaB/baHWH M JIHIE Oe3
IPKaBJBaHCTBA Y TIOTPEOH 3a COIMjaHOM 3amTuroM U U (6) ako mma motpebe 3a
JIOMCKUM CMEIITAjeM U JpyTe MOTPede 32 KOPUIITNEHEM COIHjaTHE 3alllTHTE.

4. Nomoh y kyhu kao nocebHa ycnyra
U3 couujaniHe 3aluTUTE

IIpaBa Ha coumjanHy 3amTUTy 00€30eh)yjy ce mpykamem yciayra COLpjaiHe
3AIITUTE U MATEPHjATHOM TTOIPIITKOM.

VYenyre coljanHe 3aliTHTE Cy aKTHBHOCTH TIpy)Kama MOIPIIKE W ToMohu
TOje/IMHITY U TIOPOJINIIN, OTHOCHO KOPUCHHKY, PAJIH TI00OJbIIIAha, OTHOCHO OUyBarha
KBAJIMTETA JKHUBOTA, OTKIIAKmAamha WK yOlaKaBaba PU3NKa HEMOBOJHHUX JKHBOTHHX
OKOJTHOCTH, Ka0 U CTBapame MOIyNHOCTH Jia CAMOCTAITHO JKHBE y JAPYIITBY. YCIyre
MOpajy Ha Haje(MKACHU]U HAYMH Jia 33JI0BOJbE MOTpede rpaljaHa 1 BHUXOBO TPajambe
MOXe OWTH TPUBPEMEHO, TIOBPEMEHO M KOHTHHYHpPAHO, a y CKJIamgy ca
notpebaMa 1 HajOOJPFIM HHTEPECOM KOPHUCHHKA.

MarepujaiHy MOAPIIKY KOPHUCHHUK ocTBapyje myreM: (1) HOBYaHe colpjasHe
nomohw, (2) nonatka 3a momoh u Hery npyror nmia, (3) yBehanor nonarka 3a momoh
u Hery apyror nmna, (4) momohm 3a ocmocoOsbaBame 3a paf, (5) jemHokpaTHe
HoBuane momohw, (6) momohu y Hatypu u (7) Ipyrux BpCcTa MaTepHjaHe TOIPIIKE.
[IpaBo Ha pazmwumTe BPCTE MaTepHjaTHE MOPIIKE OCTBapyje ce pamm 00e30ehema
Sr3UCTEHIH]ATHOT MUHIMYMa H TIOZIPIIKE COLMjAITHOj YKJbY4EHOCTH KOPHUCHHKA.

On oBHX TIpaBa CBAKaKO je¢ Haj3Ha4YajHHjE TPaBO HA HOBYAHY COIHjaTHy TIOMONR,
KOje TIpUIaja TOjeIIHITY, OAHOCHO TTOPOIVIN, KOJH CBOJUM PaJIoM, MPHXOANMA OJT
VMOBHMHE WIM W3 JIPYTMX HM3BOpAa OCTBApYjy INPHXOA MamH O] M3HOCA HOBYAHE
coumjasiHe momohu ytBpheHOr 3aKOHOM O colMjajHOj 3amTUTd. Mehytum, y
TIOCIIC/LE BpEME CBE BHIIIE JI0OMja Ha 3Ha4ajy W moMoh y kyhu koja je Hajuemhe
HEOITXO/IHA 0co0ama ca MHBATUTUTETOM.

VYcnyra npyxarma moMohu y Kyhin perynicana je ca BHIIE MPaBHUX akaTa, O
KOjuX je jenad Beh momeHyTH 3aKOH O COIMjaTHO] 3aIlITHTH, TAe ioMoh y kyhu criama
Yy KaTeropyjy MHEBHUX yCIyra y 3ajeHHIM, 33 YMjy HUMIDIEMCHTAIH]y CpPEICTBa
00e30elyjy JokaHe camoympase. OBO je y CKIIaay ca €BPOICKOM TEHJICHIH)OM Jia
cy 3a 00e30eheme conpjaTHuX yeyra HaJIexKHe jeIUHUIIE JIOKAJTHE CaMOYIIPaBe U
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rjae ce moceOHa makeba mocBehyje eMKacHH]jOj OpraHM3alji U KOHTHHYHPAHO]
eyKAIMjH OHUX KOjH HpYXkajy pasIMumMTe BPCTE ycayra'>. Y TOM CMHCTYy HAYMH
OpraHM3alyje CaMHX COLMjaHUX CIIYyXOH je y TOTIYHO] Ha/IeKHOCTH JIOKATHUX
caMoyTpaBa, OHOCHO OpraHM3alyja Koje ce TuMe npodecuoHanHo 0ase. OHe MOry
OutH opraHm3oBaHEe Kao mpexmyseha, HEBIAIMHE OpraHW3alije, XyMaHHTapHE
OpraHu3angje U cii, MpH YeMy JIOKalHa caMOoyIpaBa MpONKUCyje YCIOBe MO Kojuma
he ¢uHaHCHpaTH HEKE Ol MOMEHYTHX CIy)KOM, T€ Cy CBH OHHM KOjH T€ YCIIOBE
WCITYHaBajy U TIOTEHIIH)JTHA TPY>Ka0IH YCIyTa.

[lpaBunHuMKOM O OMWKMM yCIOBMMa M CTaHAApAUMa 3a MpYXKame YycIyra
coumjanre 3amrrure.'* Tpema un. 73TIpasunauka yeyre nomohu y kyhu gocryrmse
Cy Jeld, opaciuMa U CTapHjuMa, KOjH UMajy OrpaHrdeba (QU3MUKHMX U ICHXHUUKHX
CIOCOOHOCTH YCJIe/ KOjHX HUCY y CTamy Jia He3aBUCHO JKHMBE y CBOJUM JIOMOBHMA
0e3 peoBHE MOMONH Y aKTHBHOCTHMA JHEBHOT JKMBOTA, HEre M HaJ30pa, Py 4eMy
j€ TopoAMdaH ITOJIPITKA HeJIOBOJFHA MITH HIIjE PACIIOIOXKHBA.

C o03upoM 1a je nomoh y kyhu CBpcTaHa y THEBHE YCIyre y 3ajeiHHIH, Y
cKiagy ca YpenOoMm o KiacupuKalMju AeTaTHOCTH ~ oaroeapajyha mmdpa
nenatHocTr Ou Omima 88.10,mpu yemy cy IlpaBHIITHUKOM MPOMKMCAHM MUHHMAJIHU
CTaHIap/Iu 3a 00aBJbakbe YCIyre noMohu y kyhu.

VYenyra nomohn y xyhu oOyxsata: (1) momoh y obezdehuBamy mcxpaHe, koja
yKJbydyje MO MOTpeOu: Ha0aBKy HaMHUpHHLA, o0e30ehiBame TroTOBUX 0OpOKa,
MpunpemMa Jakux oOpoKa, TpHIpeMa OCBeXKaBajyhmx Hamuraka, momoh mpu
Xpamemy; (2) momoh y oprkaBary JIMYHE XUTHjCHE M XUTHjCHE CTaHa, YKJby4dyjyhu
10 NOTpedu: ToMoh Tpu 00JIavey U CBIaueHYy, 00aBIbaby (PH3UONOIIKHX TOTpeoa,
YMUBamYy, Kylamy, Mpamby Koce, Yellbamy, OpHjamy, ceuelby HOKTH]Y, Mpamby U
onprkaBamby TocTesbrHe, onache n 0dyhe, oapikaBamy uncTohe mpocTopHrja, CyI0Ba U
ypebaja y momahunctBy; (3) momoh y 3arpeBamy mpocropuja, YKJbydyjyhu 1o
MoTpedu: JoXkerme Batpe, uniihermbe mehu, momoh y Habasim orpera; (4) momoh y
33/I0BOJbABARbY COIMjaTHUX, KyITYypHO-3a0aBHHX, U JPYTHX MOTpeda, YKIbydyjyhu:
nomoh TIpu KpeTamy YHyTap W BaH Kyhe, Ha0aBKy HOBMHA M KEbUTa, MHULMPAHE
COLIMjJTHUX KOHTAKTa U YKJbYUMBAHE KOPUCHUKA Y IPUTOJJHE KYJITYPHE aKTUBHOCTH
y JEIMHHIA JIOKATHE CcaMOyIpaBe, CcTapame O IUlahamy padyHa 3a eNCKTPHYHY
eHeprujy, TtenmedoH, kKomyHamuje u ci., (5) mocpemoBame y 00e30ehuBary
Pa3IMUUTHX BpCTa YCIyra, YKJbY4dyjyhH Mo TOTpeOH: MOCpEeNOBamke y MONpaBLy
BOJIOBOITHUX, CIICKTPHIHMX U JpPyruX HWHCTajandja, crojapuje, ypehaja 3a
NoMaliHHCTBO, Kpeuerhe CTaHa U pyre yciyre; (6) HaOaBKy 1 HaJrJIeame y3uMarbha
JIGKOBA ¥ TMPUMEHY CaBeTa MPONHCAHNX OJ] CTPaHe KBATU(PHUKOBAHMX MEIULIMHCKUX

13 Jankosuh, B., Koresuh, J., Cucmem coyujanne 3aumume U OCU2Yypared CMapux auya y
semmama Eeponcke ynuje, Yacormic 3a TeopHjy U MpaKkCy pagHOT W COLMjANTHOT IpaBa, Op.
1/2008ctp. 581.

14 [paBrmHyK 0 GIVKIM YCITOBHMA 1 CTAHZAPIMA 33 NPYIKAFSE YCIYra COLMjaTHE 3aIITHTE
(Co. rmacuuk PC, 6p. 42/2013, 89/2018 73/2019).

15 Vpen6a o kmacudukarmjn nenarroctn (Crr. rracknk PC, 6p. 54/2010).
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CTpyumbaka M OfIBOeme Ha Jekapcke mpernene; (7) caHupame W HEry Mambhx
noBpera;, (8) koHTpody BHUTATHMX (QyHKIMja (KPBHH TIPUTHCAK, TElECHA
Temrieparypa, HuBO Iehepa y KpBH, YHOILICHE U M30allMBamke TSUHOCTH U CIL.); (9)
MPOrPaMCKe aKTUBHOCTH JINYHOT TPATHOIIA ICTETA.

Hagenene aktuBHOCTH OMOhH y Kyhn peanmzyje HeroBaTes/bHIIa — JoMahuiia,
ca 3aBpIICHOM 00YKOM IO aKpeIUTOBAaHOM IPOrpaMy 3a MpyXKambe YCIyre IoMohu y
kyhu. OBo Jajbe 3HauM Jja Ce HOBO3AIOCICHO] HETOBAaTEJBUIM MOpa 00e30eauTh
azieKBaTHa OOyKa ON CTpaHE HETOBATEJBUIIC Ca OAroBapajyhnM paaHUM HCKYCTBOM
Ha TUM IIOCJIOBUMA y Tpajamy Ol HajMame 14 maHa pajyl MpumnpeMe 3a MpyKambe
yemyre. CmatpaMo J1a HHUje aJeKBaTHa yNoTpeOda TepMHHA Yy JKEHCKOM pPOIy -
»HEroBaTesprIa’, ¢ 003MPOM M@ WCTH T0CAa0 MOTY Ja 00aBJbajy W MYIIKAPIIH.
Jesnmukum TymMauemeM criopHe (opMylialnyje Mpou3ia3d Jia JIMIEe MYIIKOT TIojia He
MO)KE 00aBJbaTH TIOCIIOBE HEroBaTesba, a Kao IOCIEAMIA aHAaXpOHE Mojese Ha
»MyIIKe" 1, keHcke" mocioBe. CBakako 1a OW TPHIIMKOM HOBEIHPAra TOMEHYTOT
[TpaBrmmKa 0 oBoMe Tpebaso BOAWUTH MOCEOHO padyHa, a y IUBbY H30eraBama
MOTEHIMjaJTHUX JUCKPUMHUHATOCKHX OJIPEI0H.

[Nopen npodecnoHaTHUX HEroBaTesba, BAYKHO je HArlacuTu u cse Behy yiory
HeopMaTHUX HeroBaTesba. Hamme, BeNMKu Opoj JbyIW MIMPOM CBETA 3HAYAjaH N0
CBOT' BpeMeHa TpoBeLy Heryjyhu jenHy unm Buie ocoda, Oriio ia cy y muTamy Aela,
cTapuje Win 0co0e ca HHBATHAUTETOM. Y TOM CMHCITY, He()OpMaTHH HErOBATEIBH CY
CBH OHM KOjU HHCY MPO(ECHOHAIIIN, TAKJIC OHU KOjH MPYKajy OCCIUIaTHy YCIIyTy,
OpuHyhH ce 0 WIaHOBHMA TIOPOIHIIE, T1a YaK M TPHjaTeJbuMa M KOMIIIHjaMa KOjH Cy
MPUBPEMEHHU WM TPajHO OHECTIOCOOJHEHH 3a CaMOCTaJIaH KMBOT. M3 pasiora mTo je
npoeCHOHATTHAX HEToBaTe/ba CBE Mambe, jep CE UYeCTO OMIydyjy 3a pam y
HWHOCTPAHCTBY, T Cy HepeTKo Behe 3apame u 00JbM Y YCIIOBH pana, HeOpMaTHO
HEroBaTeJHCTBO J00Mja cBe Behy APYIITBEHY YIOry, Ma ce y MOjeIHHIM 3eMJbaMa
YBEJIKO pajiii Ha Pa3B0jy HHTEPBEHTHHX CTpaTeruja koje Ou ra nompsxare’ .

IInTame HeOpMATHUX HETOBAaTE ha CBE BHUINC JOOHja HA 3HAYA]y ca pa3BOjeM
naHaemuje u mmpermem Bupyca COVID-19, rme ce cucremu colpjajiHe U
37paBCTBEHE 3aIUTUTE MHOTHX 3eMasba Hajase Ioj OrPOMHHUM IPUTHCKOM, T1a TEILKO
Jla MOTY J1a TIpY’Ke aJIeKBaTHY TOAPIIKY 00osennoj ocoou. C 063upom na je Hajpehn
0poj HedopMaTHMX HEroBaTe/ha PAgHO AKTHUBAH, HEOMXOMHO je€ Ja IOCIOIaBIIN
pazmucie o MoryhHOCTH yBohemwa (DIeKCHOMIHOT pajHOr BpeMEHa WM pajia KoJ
kyhe 3a oBa ymia. BaxHO je HarjacuTH Ja W TIOpeJ TOra INTO HAIE pPaHO
3aKOHOJIABCTBO Moceayje ojapeheHe ,MHCTpPYMEHTe (ISKCHOMIHOCTH , Kao Ha
npUMep, KIIM3HO PaJJHO BPeMe, UCTH HUCY Y IOBOJHHO] MEPH 3aCTYIJBCHH y MPAKCH.
Crora je HEONXOIHO JOAATHO MOMYJapu30BaTH IOjeANHE Mepe Koje omoryhaajy
3arocieHrMa  (piIeKCHOMIM3aIM]y paja W JIaKIle YCIOCTaBR/barbe Oananca umely
paTHUX W MTOPOAMIHNX 00aBe3a.

18 Marejuh, B., Bbukanosuh, B., Yuanpeherwe nonoscaja negopmannux nezosamesna y
Penybnuyu Cpbuju, beorpan, 2019ctp. 7.
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5. 3aksbyyHa pa3MmaTpama

CurypHo je ja ce jaHac CBe Jp)KaBe CyodyaBajy ca MpoOJIeMOM IyropovHe
CTaOWJIHOCTH CHCTEMa COLIMjaJIHE 3allTUTE, Ma je Tako 3a (DYHKIMOHHCAE H
MOOOJBIIIAKE MCTOT HEONMXOAHO 00e30emuTH (PMHAHCHjCKa cpencTBa. 300r Tora je
jemaH of HajBXHMjHX 3aJaTaka KpeaTtopa COLHMjaTHE MOJHUTHKE HPOHAIAKCHE
peliema 3a palroHaTHAje U e(UKACHU]e IPY)Kame yciayra y oOJIaCTH COLMjaHe
3amTuTe, Koja ce, 300r CBOje caMme TPHPOAC MOXKE OPA3WTH Ha CTAOFITHOCT
LEJIOKYITHOT APYLITBEHOT CHCTEMA.

VYcenyra npykama ioMohn y Kyh#n kao 1oceOHOT OOJMKa COITHjaTHE 3aIliTHTE
CacBUM j€ COJNMIIHO HOPMAaTHBHO ypeheHa momeHyTiM aktrMa. Kako Ou mocamanmse
ycIlyre Here Ouile MHTETpHCaHe y NEIOTBOpaH CHCTEM HEOMXOJHO jé CTBOPUTH
WHTETpaJlaH CUCTEM 3/IPABCTBEHE W COLMjaHE 3aIlTHTe, YKJbYydyjyhu M cucrtem
TICH3HjCKOT ¥ HHBATUJICKOT OCHTYPaba.

C o063upoM 12 je kyhHa Hera JaHac MoXKeJbHUja Y OJJHOCY Ha HHCTUTYIFIOHAITHY
HEOITXOHO je JIOIaTHO OCHAKHUTH YJOry He(OpMalHHX HeroBaTesba, Ipe CBera y
CMHCITY 33JI0BOJbCHA FPUXOBUX CIyKATHBHHX, Ca3HAjHUX, 3[PABCTBCHHUX H JPYTHX
rotpeda Koje MMajy BaKHY YJIOTY y HETOBaWkY W OpH3H WiaHa TIOPOIHIE WA HEKe
apyre oco0e K0joj je HeorxoaHa moMoh. Ha Taj HaumH O ce cMamkHo U MPUTHCAK Ha
npo)eCHOHATHE HEroBaTeshe, YHji ce Opoj cMamyje ¢ 003UpOM Ja MHOTH Ofjia3e y
HMHOCTPAHCTBO y TIOTpa3u 3a BehoM 3apamom 1 00JEUM yCIIOBHMA paja.

Bojan Urdarevic, Ph.D., Associate Professor
Faculty of Law, University of Kragujevac

ASSISTED LIVING AS A SPECIAL SERVICE
OF SOCIAL WELFARE

Summary

A significant place in social security systems bgtoto social protection,
as a special measure whose goal is to achieve Isseieurity of the most
vulnerable segments of the population. Compardtidcsocial security system,
social protection has several specifics in termsoderage of persons, scope of
rights and conditions for their exercise. Thuspider to use social protection,
it is necessary for the beneficiary to be in aidlift life situation, unlike social
security rights, where it is necessary to havestiaéus of an insured person and
to have payed a certain amount of money to the ggpte insurance fund.
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Assisted living belongs to the category of dailgvises in the community, for
the implementation of which funds are provided dnal governments. These
services are available to children, adults and #dderly who have limited
physical and mental abilities due to which they amet able to live
independently in their homes without regular assise in daily activities in a
situation when family support is insufficient oranmilable.

Key words: social protection, services, assisted living, Law $Social
Protection.

202



