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OrPAHUMEHSE JbYICKUX NMPABA Y BPEME NAHAEMMWUIE
COVID-19 N YCKNABUBAHE CA EBPONCKUM
BPEAHOCTUMA"

Pe3ume

Cumyayuja y kojoj ce nawino uwoseuarcmeo nouemkom 2020. codune
y3pokosano eupycom Covid-19,umana je, uma u umahe eenuxu ymuyaj Ha byocka
npasa wupom ceema. Haume, y najeehem 6pojy Oanawrsux Opoicasa yeeoeHe cy
paznuyume mepe y yuny cy3oujara naHoemuje u wupersa eupycad, nponucuUBar-em
OcpaHUuerba Kpemared, 3ameapara epanuya, onemozyhasarsem kpemarva (v Hexkum
cyuajesuma) usmelly nojedunux 2padoea yHymap oopelienux opoicasa, yeohiervem
» Honuyujckod®  uaca y paznuuumum 6peMeHCKUM mpajareumd, 3a0paHom paod
YeoCmumesbCKUx u Opyeux 0ojexama unu 0cpanutasarsem wuxos02 paotoe epemena
u cuuro. [pumom je 00 oonyuyjyhee snauaja 0a  ce ysoherse ogux mepa spuiu Ha
VHanpeo npedsulien HauuH NPONUCAH 8axCceliuM 3aKOHCKUM RPONUCUMA U Y CKIAOY ca
MehyHapooHum cmanoapouma, npe ceeza ca Eeponckom konsenyujom o myockum
npasuma, kao u ymephenum eeponckum epeoHocmuma. Akmyenna nanoemuja xoja je
3aX6aAMUNA CKOPO Yeo céem U mepe Koje opoicase npedysumajy y bopou npomus oee
bonecmu, cmaguiu cy 3aumumy byOcKux npasa nped opojue moge usasoee. 3602
moea je HeonxoOHO 0a U3BPUIUMO Oemas/bHy AHAMU3Y U YKAHCeMO HA e8eHMYATHO
Kpuierbe /bYOCKUX npaea u c1o6ooa, am u 0a npuiazooumo mpeHymHe Hanope
AKMYenHoj cumyayuju u YCKIaoumMo c6oje HAYUOHATHO 3aKOHOOA6Cme0 ca
eeponckum cmanoapouma u eaxcelum mehynapoonum OJokymenmuma. To je
nompebHo Kako OUCMo ce u300pulu ca HOBUM U3A306UMA U MOo2yium O000amHum
Mepama o Kojuma ce y C6aKOOHeBHOM HCUBOMY, 8eoma uecmo, 206opu. Iloped moea,
00 janyapa 2020.200une cyoueHu cmo ca suuie U3a308d 6e3aHUX 3d NPABO HA
10600y usbopa, jep ciobooa, y C6OM HajoOnUmMujeM CMUCTY HOOPA3YMeBA C0O00y
u3b0pa yoseka oa ce onpedenu usmely pazmuyumux mozyAiHocmu u 0a Cy8epeHo
O0oHocu o0TyKe.

" Paxm je pesymrar HMCTpakMBama Ha NpojekTy IIpaBHOT (hakynTeTa YHHMBEp3HTETA y
Kparyjepny: , Vexnalusare npagroe cucmema Cpbuje ca cmanoapouma Esponcke yuuje”,
KojH ce puHaHcHpa K13 cpeacraBa Daxysrera.
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Kwyune peuu: Covid-19,sy0cka npasa, cnobooa uzbopa, nandemuja, e6poncke
epeonocmu, Koneenyuja o myockum npasuma, 6apeoHo cmarve,
Penybnuxa Cpouja.

1. VBOA

[NaugemMujy MOXXeMO Ja OAPEAMMO Kao jaBHO-3IPABCTBEHY KaracTpody, Koja
3axTeBa MOCeOHE Mepe y IMJbY OCHTYpama 3/paBiba CTaHOBHMIITBA. MMajyhu y
BHIy OIIACHOCT O] Op30T MpEHOIIeHha BUPYCAa M BUCOKOT CTETIEHa PH3UKA KOje OH
HOCH ca COOOM, Jp)kaBe Cy, y TakBUM CjlydyajeBMMa, Hajuemhie MpuMopaHe na
orpaHuue cnobopy KpeTama CTAHOBHHWINTBA HA TOjEIMHAM JICIOBUMAa WIH HA
9UTaBOj TeputTopuju. Mehytum, Ty je Bpio OutHO mpoHahu npaBy mepy (Oaarc)
mmely mpormcaHux Mepa M €BEHTYAlTHMX TOBpena JbYACKHX IpaBa W ciodoja.
Hawume, oTpeOHO je CTaHO MpaTUTH a JH MPOINKCaHa OrpaHUuCHa IPEICTaBbajy
aJIeKBaTHE Mepe, Cpa3MepHe Yy OHOCY Ha IMPEere BUpYca. AKTyelnHa MaHIeMu)ja
Covid-19 koja je morofmia ety IUIAHETY W CBOJOM TEXHHOM M IOCIIEIHI[AMA
W3HEHAJIMIA CBET, NPEJICTaBJba jelHy O/ HajBelinx KpH3a ca KOjOM Ce YOBEYAHCTBO
CYOUMIIO Y JIOCA/IAIIEH0] UCTOPH]H.

2. NMojam m 3aWiITUTa JBYACKUX NpaBa

Kana roBopumMo 0 JbyICKHM TpaBruMa, Tpeba pehu 11a je 0Baj TojaM KOMILICKCaH U
Buiecnojad. Tako, jomr je ®paHIyCKOM [eKjapamjoM O TIpaBUMa YOBeKa W
rpahanuna 3 1789.romune, Omino npensuljeHo 1a ce ,Jbyau pahajy u octajy ciio00mH
U je/THaKONpPaBHH, a APYIITBEHE Pa3IIFKe MOTY OMTH 3aCHOBAHE CaMO HA 3ajeHHYKO]
koprctr” (wi. 1). O moceOHO MHTEH3MBHOM Pa3Bojy U 3allTUTH JBY/ICKUX HpaBa MOXKe
ce TOBOPHTH, TIpe CBera, rociie J{pyror CBeTCKOr pata, 4eMy je HapO4uTH 3Ha4aj J1aiio
dopmmparse Opranmsaumje yjemumernx Hammja (OVH)! u Tloese YjemmmbeHnx
Harja”. Tako Cy Jby/IcKa IpaBa ca HAUMOHATHOI HABOA TPEHETA HA TVIODAIHH HUBO,
Tj. TIpecTana cy Jia Oy/ly cTBap YHyTpalllbe ApKaBe U IMocTala cy mojam MelyHapoHe
3ajemaune. [lopen HaBenene IloBesbe, Haj3HAuajHUjU MeEhyHAPOIHM JIOKYMEHTH
(yroBopm) y mornedy 3allTHTe JbYJACKMX IpaBa Cy YHHBEp3aIHAa JeKiapaimja o
JBY/ICKAM TIpaBHMa’, MeljyHapoIHH MakT o TpaljaHCKHM M TIOMMTHYKHM ITIpaBuMa’,
EBpOIICKa KOHBEHIMja O JHYICKHM TpaBuMa”, MeljyHaposiia KOHBEHINja O YKIIakby
CBUX OOJTHKA PaCHe AUCKPUMUHALIjE’ 1 JAPYTHL.

! Meljynaponra opranmsanmja ocHopana 25.jyra 1945 romuse o ctpane 51 apikase.
?Tlornmcana je 26.jyna 1945,a crynma Ha crary 24.0kto6pa 1945 rore.

3 Vepojena 10.HoBeMGpa 1948 roume.

4 Ycpojer 16. neniembpa 1966 roause.

® Jlosera y Pumy 4. Hoem6pa 1950.rommse.

® YcBojena Pesomymmjom Ienepane ckymunse Yjemmmennx Hammja, 21. neriemGpa 1965.
TOJIMHE.
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Jlp’kaBe TOTITHCHHIIE OBHMX JIOKyMEHaTa Cy Ipeyseie 00aBe3y Ja TrapaHTyjy
TIOIITOBAE U 3aIITUTY MpeBU)eHNX c1000/1a 1 TIpaBa U TO TaKO JIa CBOjUM YCTABHUM
ofpeadamMa MPENU3HO TAPAHTY]y jEJAMHCTBEHO M HECEIEKTUBHO IOCTYIAHmE IMpeMa
CBHMA, Ka0 | J1a 00e30e/1e OCTBapHBamE U 3aITHTY CII000/1a U MpaBa CBOjUX TpahaHa.
Y TOM 1By, HEONXOMHO je Ja JpkaBe 00e30ele YHYTpallFhe MEXaHH3Me 3a
NPEBSHIMY TIOBpela JbYIACKUX CJi000/a M TIpaBa, HUXOBMM TIOMITOBAEM U
oMmoryhaBameM y)KrBamba I0JI UCTUM YCIIOBUMA O CTpaHe CBUX Jbyau. Camo ce Tako
MoXke 00e30eMTH MUp M CTaOMIHOCT, Kak0 Ha HAIMOHATHOM, TaKO W Ha
Mel)yHapOoITHOM HUBOY.

EBporicka koHBeHIMja O JbyJAckuM TpaBuMa y wi. 1. yrBphyje obaBesy
TIOLITOBaka JBYACKUX TIpaBa, openooM na ,,Bucoke crpaHe yroBopHHIIE jemue
CBaKOME Y CBOjOj HAISKHOCTH mpaBa u ciodome oapehene y Jemy | ose
Konerije. Mehyrum, wi. 15.ct. 1. je npensuleHo aeporupame oBe KoHBeHImje,
Tj. OJCTYIAE y BaHPEIHUM OKOJIHOCTHMA, oJpendoM ja ,y j00a para Wid Japyre
jaBHE OMACHOCTH KOja NPeTH OICTaHKYy Haluje, cBaka Brcoka ctpaHa yroBopHHUIIA
MOJKE J1a TIpeJTy3Me Mepe Koje OJICTYIIajy O lbeHHX 00aBe3a 1o oBoj KoHBeHIMjH, U TO
y HajHYXXHHMjO] MEpH KOjy M3UCKYje TaKBa CUTyalldja, C TUM Ja Te Mepe He Oymy y
HECKIIaJly C ’heHUM JIpyIruM oDaBe3ama rpema MehyHapoqaoM mpaBy”. Vcru dmaH y
CTaBy 2. He JIONYIITA OJICTYIIakba OJ] TAPAHTOBAMA MPaBa Ha )KMBOT  (OCHM Y TOTIIE/TY
CMPTH TPOY3POKOBAaHE 3aKOHMTUM pAaTHHM TIOCTYIIIMMA), 3a0paHe Myderha WIN
HEUOBEUHOT IOCTyNAma®, 3a0paHe PONCTBA M NPUMHYIHOr paja’ M TapaHTOBAH-A
KaKFbaBAFba CAMO HA OCHOBY 3aKOHa™ .

Ipema Tome, 0Ba NpaBa ce He MOTY JISPOTHPATH HU Y KOM CITy4ajy, JIOK Ce OcTaa
3ajeMyeHa IpaBa, Kao IITO Cy clo0oJa Kperama, MpaBO Ha MPUBATHOCT, cobona
OKYIUbAFba | JIPYra, MOTY OIPaHHYHTH Camo aKO 3a TO TOCTOjH MPABHU OCHOB U aKo je
TO HYXKHO PaJii O4yBara 3paBJba Jbyau. MehyTim, TakBo Jieporuparme npaBa Moye
OUTH caMO OrPaHUYCHOI' BPEMEHCKOT Tpajarba, Y3 MOIITOBAE JhYICKOT JOCTOjaHCTBA
1 YBEK je TIOIOKHO MpercriThBamky. OHO Mopa OMTH MPOTOPIMOHATHO OMAaCHOCTH
300r Koje ce npeay3numMa (HapaBHO, y ofipeljeHoj CUTyaInju U y oapeheHom neprosy).
Hecniopro je na he akTyenHa maHmeMHja WM Jlajbeé WMMAaTH 3HA4ajaH yTHI] Ha
OCTBApUBAGE M 3AILTHTY JBY/ICKHX TIpaBa M clI000/1a IIMPOM CBETA, 12 TAKO H Y HAIIIO)
3emsbu. [Ipe Hemrro Bue o1 roauHy U 1o 1ana, npermsauje 11.mapra 2020.romuse,
CBeTcka 3paBCTBEHA OpraHwsaiyja je HOBM KopoHa Bupyc Hasan Covid-19
nporyiacuiia TI00ATHOM MaHAEMHjOM H, OTYyJa, TI03Bajla JIP)KaBe CBETa Ja MPEay3My
XUTHE ¥ SHEprHYHe Mepe pajil CIpeyaBara IIHPeHa OBE OONECTH M yMarmbHBamba
TIOCIIe/IMIA M3a3BaHUX H-eHOM TojaBoM. Hajeehu Opoj mprkaBa (Heke o/Max, a HeKe
MaJlo KacHHje) yBele Cy Mepe clpeuaBama IMpera mnannemuje. OBe Mepe cy ce
oryiefiaie, Mpe CBera, y OrpaHHWyaBamy clo0ONIe KpeTama, ¢ THM IITO je OBO

4y, 2.KonseHmmje.
8y, 3.Konsenmmje.
Y, 4.cr. 1.Kongexmmje.
10y, 7.KouBenmmje.
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OrpaHHYaBarbe OMIIO Pa3IMIMTOr MHTEH3MTeTa (OcTaHak Kop Kyhe, oOaBesHa KyhHa
M3071alja, Mepe IMCTAHIMpamka, KApaHTHH, 3a0paHa ylacka y yTOCTUTEIbCKE U IpyTe
00jeKTe ¥ CJIMYHO), IITO je CBE JOBEJO JI0 OrpaHHYCHha WHAMBHIYATHHX IpaBa U
ciobona.

3. [leporaumuja jbyaCcKMX npasa y BpeMe
aKTyesiHe naHaeMuje

Kanma je peu o jeporaiuju, Tj. OrpaHMYCHY OCHOBHHMX JbYJCKUX IIpaBa M
rpahaHckux croboa 3a BpeMe maHaeMuje u3aspane Bupycom Covid-19 tpeba pehu ma
j€ HajBHIIIC JOJA3MII0 JI0 TIOBPE/IC M OTPaHUUCH-A MpaBa Ha CJI000IY KpeTarmba, Kao U
npaBa Ha npuBaTHOCT. Hampen cMo HaBenu na EBporicka KOHBEHIMja O JbYICKUM
npaBUMa TPEZCTaBIba jeaH O HajBAKHUjUX Mel)yHApOITHUX aKaTta 3a 3alliTUTy OBHX
npasa. Taxo ce y wi. 2. [Tpotokoma 4 y3 oBy Konserumjy', kojum ce 06e30ehyjy
M3BECHA MpaBa ¥ co0oie Koja HUCY ykibydeHa y KonseHiwjy u nipeu [Ipotokon y3
wy (Cnoboma Kperarsa) HABOAW Ja ,,CBAaKO KO CE 3aKOHWTO Hajla3d Ha TEPHTOPHUjU
jemHe prkaBe MMa, Ha TOj TEPUTOPHjH, TIPABO Ha CII000Ty KpeTama U CIio0o Iy n3oopa
6opasura’ (cr. 1) U 1a je ,CBaKO je CiobomaH 1a HamycTH OWIO KOjy 3eMIbY,
ykIbyuyjyhu u corcteeny” (cr. 2). Takole, 3a motpebe Harrer paja, MoceOHO je
3Ha4ajHa ofpenoda cT. 3.0BOT WiaHa, Koja yKasyje Jia Ce ,, HHKaKBa OrpaHuuYCHa HE MOTY
MOCTABHUTH Y OJIHOCY Ha BPIIICH-E OBUX MMPaBa, CEM OHMX KOja Cy Y CKIIa/Ty Ca 3aKOHOM
¥ KOja Cy HEONXOIHA Y JIEMOKPATCKOM JPYINTBY Y MHTEPECY IKaBHE HIIM jaBHE
0e30e/THOCTH, paJi OUyBara jJaBHOI MIOPETKA, 33 CIPEUYaBALEC KPUMUHAIIA, 33 3aIITHTY
37paBJba WM MOPAJIa WM PAJIH 3aIlTUTE MpaBa | codoia IPyrux”.

Mehytim, on Hampen HaBEIEHHX OpelOH TIOCTOje OICTYNama, Mana Tpeda
yKa3aTH ¥ Ha YHFLEHHILY /13, ¢ 003upom 1a je Covid-19 kao 3apasna 6osect, HOBHjer
JiaTyma, Hema ojiroBapajyhe cyjicke mpakce koja Ou oMoriia y nmocTynamy ca JIHIEMa
Koja IIMpe BUPYC, KOjU je n3a3Bao maHaemujy. 30or Tora hemo ce oBzie OCBpHYTH Ha
npecyy™> EBporickor cya 3a Jbyzcka npasa y Ctpas6ypy (Guzzardi v. Italy)koja ce
OJTHOCH Ha OTpaHIYeH-e KpeTarba 3aTBOPEeHMKa. Hanme, y Toj Tipecy/i je yCTaHOBJBEHO
Jla ce Ta Mepa Tpeiy3era MpeMa HheMy TOKOM OOpaBKa y HCTPRKHOM 3aTBOPY, Y
nporpamy ,,[IPUHyIHOr OOpaBKka”“ Ha OCTPBY A3HHApa, HHjE MOIJIA CMATPaTy ITyKUM
OrpaHHYCH-EM KpeTama, Beli je 3aKk/byUeHO Jia Mpe/ICTaBIbha JIMIICHE CJI000/Ie U Jia Kao
TakBa, Oyyhu 1a 3a By HHje OO0 IaTO TPAXKEHO 00PA3IIOKEHHe, IPENICTABIhA TIOBPEITY
1. 5.c1. 1.Tau. €) EBporicke koHBeHIHje".

1 Tlower y C1pas6ypy, 16.cermem6pa 1963 rommee.

12 Case of Guzzardi v. Italy, Application no. 7367/Bairopean Court of Human Rights,
Strasbourg, 6 November 1980.

130 oBome BuzeTH nmpe: Byakosuh, b., Byakosuh, B., 3aumuma wyockux npasa y epujeme
nandemuje Covid-19 36opHuk panosa: [IpaBo u ApyiTBo y ycinosuma nanaemuje, Hosu Cay,
2021.
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IIpema Tome, OBIIE je TpeOaIo MPaBUTH pa3iKy M3Mel)y orpaHnuerma Kperama 1
Juiema cinodone. Mcto Tako, W akTyellHa TaHAeMHja je, CKOpO OJl camor MovYeTKa
CHOI' M30Mjarba, MOCTaBWIA KIBYYHO THTAE. PasrpaHHYCHhe JIMIICHa CII000IH U
orpaHMuee Kperama. Hamme, orpaHmdere Kperama je Onaka Mepa, oK oOaBe3a
CTaBJbama JbYIW Y KapaHTHH, Tj. ,KyhHH TpUTBOP" TIPEACTaBJba, HA HEKW HAYWH,
numere cnodoze. Hanpen HaBenenu wian 5. craB 1. Tauka €) caapyku oipendy mo
KO0jOj je JI03BOJBEHO ,,3aKOHWTO JIMIICH:E CI000Ze Jla OM ce CIpedisio HIMpEHhe
3apasHuX OOJIECTH, Kao M 3aKOHMTO JIMIIeH-a CI000/Ie yIIeBHO MopeMeheHnx Jia,
AJTKOXOJIMYAPa WK Y)XKUBaJIalla JIpora Wik CKUTHHUIA . YTIPaBo, 300r YUMH-CHUIIC 1A j&
Covid-193apasHa 6oecT 1, Kao TakBa, BEOMa OIMAacHa I0 jaBHO 3PaB/be W CHTYPHOCT
rpahana, IprkaBe OM MOTIIE J]a KOPHCTE JIHIIIEHE CII000/1e, KaKo OH CIIpeUmIie IHPSHhe
BUpYCa KOJUM j€ M3a3BaHa OBa MaHIEMHja.

Nmajyhu y Buy niiobamHy kapakTep oBe OorectH, Tpeda pehu 1a je HEOIXOoaHO
ycknahuBame NpaBHUX CHCTEMa JIpykaBa Ca EBPOICKMM IIPAaBOM. XapMOHHW3aIHja
(rpuxm harmonig mnpencrariba yckiahupame (ycariaiaBame), Tj. CTBaparme CBHX
noTpeOHMX YCII0Ba, Kako Ou jeHa onpeleHa 1ienvHa (QyHKIMOHUCANIA U, Ha Taj] HAYWH,
ocTBapuJIa npeBrheHe mbeBe. CHCTEMCKe Pa3iIiKe Cy CACBUM JIOTHYHE U 3aTO CBAaKU
Hapox onpeheHe aprkaBe MMa COTICTBEHO MCTOPHJCKO M KYJITYPHO Haclnehe, Koje ux, y
BEJIMKO] MepH, jJeduHuIIe (MACHTH(UKYjE) W, Markbe WIM BHUIIE, MPHOIIKABA WIN
yIasbasa oJl Apyrux. MelyTiM, KOJIMKO TOJ1 Jia Cy Te pa3iivKe PUCYTHE, OHE HE CMEjy
Jla OMETajy TOIITOBAE jeIMHCTBEHNX TPaBUIIa, TOCEOHO Y aKTYyeITHO] CUTYaIUj! KOja
je moromuna 1ieo CBeT. Buille Hero WKama panuje, MoTpeOHa je capamma usMmehy
JP’KaBa, COJIMIAPHOCT, y3ajaMHO IOMarame, pasyMeBarme, MeljycoOHa ToliepaHiuja,
CBAKOJHEBHA pa3MeHa WH(popMmammja M cmmuaHo' . To ce Moxe moctuhm camo
MOJICPHH3AIMjOM HAIFOHAJIHUX 3aKOHOJIABCTAaBA M FHUXOBOM KOAM(HKAIIMIOM, KOja
MOpa y3eTH y 003up M OpOjHE 3aKOHCKE Ofpende Haj3HAuYajHUjUX JeKiIapalja,
KOHBEHIHja, TUPEKTHBA M yroBopa MelyHapOHOT, €BPOICKOT M PETHOHAIHOT HUBOA.
OcCHOBHH 1wb ycKITahuBama (XapMOHHM3AIMje) MPOIMCa CE CACTOJH y TapaHTOBAbY
CUTYPHOCTH, jep OHa INMPOM3WIA3H M3 3aKOHA M CMaTpa C€ HEYHHIITHBHM HAyeIoM
MPABHOI' TIOPETKA, KOje j& HEOIXOJHO, Kako O ce ocurypaiio ypeheHo opBujame
JIPYIITBEHHX U TIOCTOBHUX AKTUBHOCTH .

4. OTBOpEeHa NuUTaka n3assaHa naHAeMUjom

Ha camom moueTKy OBOr' Jiena paja, MOpamo Ja YKaKEeMO Ha YMILCHUILY Jia je
naHaeMuja u3asBana Bupycom Covid-19 moBena 10 HM3a CHCTEMCKHMX MUTama. Ty
MHUCIIIMO, TIpe CBera, Ha IIPaBO HA 3/paBJbe, KOj€ je 3arapaHTOBAaHO, KakKo
Mel)yHapolHUM JieKiapaljaMa M KOHBEHIMjaMa, Tako M HAIMOHATHUM YCTaBUMA.

1% Toruh, M., Xapmonusayuja nayuonannux s3axoHooascmaea ca npasom Eeponcke yhuje
(EY), TpaBHe Teme, ro. 4,6p. 8,ctp. 113-114.

15 Benacchio, G. A.Evropsko pravo, nacionalno pravo i pravna (nes)sigst, Revija
kopaonike Skole prirodnog pravap. 2/2020.
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Tako, 0BO TpaBo je, Ka0 OCHOBHO M HEOTY)HBO JBYIICKO TPaBO, 32jeMUYEHO O] CTpaHe
T'enepanue ckymumuae Opranmsaimje yjenumennx Harja (OYH) kxoja je mspaswia
CBOj€ ONPEJeIbEhe KPO3 MHOrOOPOjHE aKTHBHOCTH U KpO3 Y HUBEP3aTHY JIeKIIapalyjy
o JeyackumM npaBumMa (ycojeHa 10. nenem6pa 1948.romure, iocse Jpyror cBerckor
pata y KoMe Cy 3a0esiexeHe MacOBHE MOBPE/Ie JbY/ICKHUX paBa). UnaHoM 25 omeHyTe
JIeKapaiiyje opes ocraior ypeheHo je: ,,CBako uma mMpaBo Ha CTaHAap]l )KMBOTA KOjU
00e30elyje 31paBibe U ONarocTame HEroBo M HEeroBe Mopojriie, YKIbYUyjyhin xpaHy,
ozehy, CTaH ¥ JIeKapcKy Hery 1 rotpede Corjaise ciyxoe... ',

Baxehum YcraBom PemnyOnuke CpOuje 3arapaHTOBaHO j€ OCHOBHO JhYJICKO
NPaBO Ha 3/IPaBCTBEHY 3aITHTY, ONPEAOOM Jia ,,CBAKO MMa IMPaBO Ha 3allTUTY CBOT
¢busrukor U Tcuxwakor 3apasiba’ (Wi 68). MelyTim, oBo mpaBo rpahaHa Harie
3eMJbE je YIPOKEHO M TOTITYHO Jieporupano. Takohe, HajBUIIMM OIMIITHM MPaBHUM
aktoM Pery6rmke CpOuje 3arapaHToOBaHO je ¥ IMpaBo Ha 00ABEIIITEHOCT, OIPEI00M Jia
»CBaKO MMa TIpaBO J[a MCTWHHTO, IMOTITyHO M ONaroBpeMeHo Oyne oOaBelTaBaH O
NIATA-MMA OJ1 JABHOT 3HAuaja M CPEZICTBA jaBHOT 00ABEIITABAba CY Ty’KHA JIa TO TIPaBO
nomtyjy“. Tlopen Tora, ,,CBako MMa MPaBO HA HPUCTYI HOJAIMMA KOJH Cy Y TTOCEILY
JPYKaBHUX OpraHa U OpraHuzaliyja KojiMa Cy ToBepeHa jaBHa OBJallhieha, y CKIaIy ca
zakoHoM" (wi. 51). OumrnenHo je ma cy ta mpasa rpahaHa PemyOmuke CpOuje
nioBpeljeHa, ¢ 003UpoM Jia TIocToje OpojHE Je3uHGOPMAIH]E U JIOKHH JICKOBH 3a 00JIeCT
msaseany Bupycom Covid-19’. Mu ce, TpeHyTHO, HanasuMo (Kako Ha HAIFOHATHOM,
TaKO W Ha TJI00ATHOM HHBOY) Y ,paTy MpOTHB MaHIEMHje”, a paT ce MOXKE JOOUTH
caMO TIPaBWJIHMM, HENPUCTPACHMM W WCTUHHTAM HH(OpMHCAmeM, Kao IJIaBHUM
OpYKjeM Y TO] HepaBHOIPaBHO] GOPOH.

JenHo o1 3HAYAjHUX NHTAA, KOj€ j€ OTBOPEHO NOJ YTHIjeM NaHAeMuje, jecTe U
aJIeKBaTaH NPUCTYI PABOCYAHUM OpraHNUMa, KOjH Tpeda IITo 1pe J1a $KYpPHpajy CBOj
pai 1 uzal)y U3 TeIIKe CUTYyalldje, KOja je JIOBea JI0 napajin3e BbUXOBOr paxa. TuMme je
YIPOXKEHO U OCHOBHO JBYJCKO MpaBo rpaljaHa Ha MPUCTYI IMPaBIH, Tj. MPaBO Ha
npaBuvHO cyhewe u cyheme y pasymHoM poky (wi. 32. Ycrasa). OBo mpaBo je
3arapaHToBaHO M EBPOIICKOM KOHBEHIMjOM O JBYJICKMM HPaBUMa, OZIPEI0O0M J1a CBaKO
¥Ma TIpaBO Ha MPaBUYHY M jaBHY PaclpaBy Yy Pa3yMHOM POKY, MPE HE3aBUCHUM U
HENPUCTPaCHUM CyJZIOM, 00pa30OBaHUM Ha OCHOBY 3akoHa. Taxohe, cBe apkaBe, Kao 1
Halia, CyKoOJhaBajy ce ca jeHMM 3Ha4ajHUM IMpoOJeMOM, KOjU CE THYe TIPUCTYIa
WHTEPHETY, KOJH je BPJIO Pa3IIMUUT U, HAXKAJIOCT, OHEMOryheH BeIMKOM Opojy JbYIH,
jep je, Kao IITO CMO HABEJM, NMPHUCTYIl TauHUM U OTBOPEHHMM HH(OpMarjamMa O
W3y3eTHE BAKHOCTH Y TPEHYTHO] KPU3H Koja j€ TTIOroJIHIia [eo CBeT.

Oryna ce mpel HOCHOIEC HAjBOKHUjMX TOJMTHYKUX (DYHKIIMja HAIMOHATHUX
Jp)KaBa CTAJIHO TIOjaBJbyje jeJHAa BeNMKA JIJeMa: HEOIXOJHOCT TIpely3rMarba

16 Hageneno mpema: Yummmih, C., Bypuunh, M., Bynatosuh, U., Cracojesuh, ., /bydcka
npasa u meouyura, BojHocaHuteTcku npersen, Boi. 67,6p. 9/2010ctp. 771.

" OBe nesundopmanmje ce, fanac, BPIIO JAKO MMPE IyTeM APYIITBEHHX MPEXa U MHTEPHET
CepBHca, jaBHUX TJlacuiia W OpOjHHX cpejcTaBa MH(MOpMICamka, Tako Ia ¢y rpahaxu, decto
myTa 30YeHH U He 3Hajy KaKo Ja ce TIoHamajy y 6opou ca oBoM Oorerthy.
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aieKBaTHUX Mepa 3a 0opOy MpOTHMB TaHIEMHje, C jefHEe CTpaHe W TOMITOBAKE
JbYJICKUX TIpaBa, C Ipyre cTpaHe. UnmbeHnIIa je Ja KpIleke JbYICKIX MpaBa 1 c1o00/1a
ITETH CBUMa, &JI1 /1A je U TIOpeJI Tora OJ1 camor H30Hjama MaHIeMuje, T1a CBe JI0 JJaHac,
CBET CYOYEH ca CBAaKOJIHEBHHMM KpILECHEM JbY/ICKUX IpaBa. To je, y CBOjuM H3jaBama,
noTBpano U I'enepannu cexperap YjenumeHnx Haiwja, AHToHHO ['yTepec, ¢ TUM 1ITo
CE OBO KPIIICHE CBAKOIHEBHO MOjaBJbyje, Camo IIITO BPJIO YECTO MeHa CBOje OOJIMKE,
3aBKCHO OJI TOTa KOje Mepe MpeIy3uma. 3aTo je o IPECyIHOr 3Havaja rmpoHahu mpaBy
Mepy, Tj. PaBHOTEXY M3Mel)y HEOITXOTHOT OrpaHHYeHha JbY/ICKUX 1PaBa M O4yBamba 1
3allITUTE 3/IpaB/ba CTAHOBHMIIITBA M aKTyeJIHA TaHJIeMHja HUKAKO He MOXe Ja Oyje
W3TOBOP 3a Jeporupame MehyHapojHOT M HaIMOHAHOT 3aKoHopaBcTBa. [loceOHO
Tpeba HarjacuUTH Jla BaHpPEIHE Mepe, KOjuMa Cy Y Iby Cy30Hjama IaHAeMHje
npubersie MHOTe JAp)kKaBe, MOpajy OWTH OrpaHHYeHOr BpeMeHCKor (inro kpaher)
Tpajama.

5. YCTaBHO-NpaBHU OKBUP 3a OrpaHUYEbe JbyACKUX npaBa

Wmajyhu y Buy 1a ce caBpeMEHHM CBET Halllao y Kpu3u (Ha Kojy, 3a caia, He
MOCTOjM a[IeKBAaTaH OJOBOP) M BAaHPEIHWM OKOJHOCTHMA, CBEIOLM CMO HYECTOT
CyCIICH/IOBaba (OrpaHiyeHha, IepOruparma) JbyACKUX mpasa. OTya je, ¢ 003upoM Ja
Ce Ty paay O TEXO]j MOBPEIM M HapyllaBamy joMaher ycTaBHOT Toperka, I JaBHH
cexkperapujar CaBera Empore je 0OHeO MOKyMEHT TMoji Ha3uBoM ,IlomrroBame
JIeMOKpaTHje, BIaJlaBUHe TIpaBa 1 JbYJICKHX TIpaBa, Y OKBHPY 3IPaBCTBEHE KPH3e 3001
Covid-19 — npupyusnk 3a apxase”'®. Kako ce, BpJo 4ecto, paay 0 XHTHOCTH
noTpedu Jia ce JoHOce oxarosapajyhin 3akoHu y OOpOM NMPOTHB MMaHAEMHjE, OBUM
JIOKyMEHTOM je TpeaBrl)eHo /1a ,,3aK0H, Kao OIIITH aKT"*, MOXe J1a TIOHECE MapJiaMeHT
(o ¥ crajga y BeroBy UCKJbYYHBY HAIEKHOCT), Al CE MOJ] TOjMOM 3aKOHA MOXE
CMaTpaTd M CBAKU aKT M3BPIIHE BIIACTH, JOHET y BpeMe Kpu3e, ajld y CKIajay ca
ycTaBHUM opJaihieruma. To ce, Hajuemnhie, 30Be JOHOIICHE , ypenada ca 3aKOHCKOM
cHaroM', Tako Aa Hajeehw Opoj ApkaBa y CBeTy, CBOjUM yCTaBMMa TpenBubajy
THpeHoIIemhe ofpeleHnx opnamhema Ha OpraHe er3eKyTuBe (M3BpIIHE BIACTH) Y
KPU3HMM BpeMEHMMa ¥ TIepHOMa BAaHPEHOT CTamba. TakBW akTH ce, y Hajkpahem
MoryheM poKy, HOJIHOCE MapJIaMEHTy Ha O/I00pEHhe.

VYera PenyOnuke CpOuje npeasubha moryhHocT yBohema BaHpPEAHOr CTamba y
CIy4yajy Kaja ,jaBHa OIMACHOCT YrpoXkaBa OICTAaHAaK ApaBe win rpahaxa‘. Takso
CTarme MOXKe J1a Tiporyiack Hapoysa CKynimiHa CBOjoM OUTYKOM, KOja BaXKH HajTyKe
90 nana, a IO UCTEKY OBOT' POKa, UCTA OIUTyKa ce MOXKe TpomykutH 3a jomr 90 maHa.
OHO 1ITO je KapaKTEPUCTUYHO, jeCTe Jia ,,[IporiiaiiaBajyhin BaHpeHo crame, HapoaHa
CKYIIITHHA MOXKE TIPOIMCATH Mepe KOjiMa Ce OJICTyIa OJf YCTaBOM 3ajeMUYEHHX
JbyICKHX U MambuHCKKX npaa’ (wi. 200.ct. 2.u 4). Melytum, y cinydajy 1a Haponsa
CKYIIILTHHA HHUje Y MOTYhHOCTH J]a ce cacTaHe, OIUTYKYy O IMpOrialiely BaHPEIHOT
CTama JIOHOCE 3aje/THO TpezceHuK PeryOnuke, npencensuk Hapomse ckymmTiHe u

18 Opaj okymeHT je oer 8. anprta 2020.rojwHe.
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npencenHuk Brazne, mon wctum ycrnoBuMa kao u Haponna ckymmruHa. Takobe, y
TAaKBOM CJIy4ajy, MEpe KOjuMa ce OZICTYTIA O]l JbYICKHX M MAambUHCKUX MpaBa MOXE Jia
npormie Branma, ypendowm, y3 cynornuc npencentnka PermyOmvke, mTo ce Ko Hac 1
JIECHIIO TIPOTJIAIIABAKkeM BaHPEIHOT cTama, 15. mapra 2020.romuHe Ha TepuTopuju
anrae Cpouje’. TrMe ce Halla 3eMIba OIpE/IeITHIA 32 TEXH OOMHK HAPYIIABAH:A CBOT
ycraBHOr cuctema. YcraB Penyonmike CpOuje ompelhyje HapomHy ckymmmuny kao
NPUMapHOT JIOHOCHOIA OBaKBe OTyKe, IITO y HAIpe] HaBEJCHOM Ciy4ajy Huje
HCIIOIITOBAHO.

Kapa je peu 0 BaHpEIHOM CTamy ¥ OrpaHMUCby (Ieporaluji) JbYACKHX TpaBa,
Tpeba pehu na je Hama 3emiba, y BHIIIE HaBpaTa, YBOIMIA BHUIIEIHEBHY IMOTIYHY
3a0paHy KpeTama LENOKYITHOI CTAaHOBHHINTBA, Tj. T3B. ,JOCk-down®. Ox mojemunmx
3eMajba y OKpYXemY, MokeMo HaBecTH PeryOmiky XpBatcKy, Koja je y JBa HaBpara
yBO[MIIa 3a0paHy Kperama u3Mel)y JKymaHuja, JOK Ha mpumep, YcraB BocHe u
XepreroBrHe He npezBula oBakBy MoryhHoct, ok exturetn (Demeparmja buX u
Peryomuka Cpricka), CBOjuUM ycTaBuUMa TpezBul)ajy BaHPEIHO CTare, TAako Ja je
EbUXOBUM OJlJTyKama CTPUKTHO OWIIO 3a0parbeHO HaIlyITamke MOpOIUYHUX Kyha u3
OWIO KOJUX pa3jiora, CBUM JIMIIMMA cTapujuM of 65 roxuna u miahum on 18 romuHa.
Hemnpenguhame ycraBHUM onpembama MoryhHOCTH yBOheHa BaHPEIHOT CTama U
OTpaHUYCHA JBY/ICKHX TIpaBa, HHje H3y3eTak caMo Y bocHu u XeplieroBiHH, HETo je TO
Cllyyaj M ca yCTaBMMa HEKHMX APYIMX 3eMaba, kao mro cy. bemruwja, Wrammja,
CrnoBauka, [lancka u npyre. Hanve, oBe 3emMibe nuTame yBOhera BAHPEIHOT CTarba
TIPETTYIITajy OAroBapajyhinM 3aKoHMMa, Tako Jia Y HHMa He IOCTOjU YCTaBHA, HEro
3aKOHCKa peryJaija orpaHiyerba (eporayje) JbyICKUX mpasa.

Mehyrtim, OHO mTO je OWTHO HArJIACHTH, jeCTe Jia CBAKO OTPaHHYCH-
(meporuparbe) OCHOBHHUX TIpaBa U CJI000/1a CBAKOT YOBEKa Y BAHPEIHUM OKOJHOCTHMA,
Mopa Jia Oy/Jie 3aCHOBAHO Ha HAjBUILIMM OIIITUM TPAaBHIM aKTUMa, Tj. HA YCTaBY U
3aKOHY M Mopa Jia Oy/ie TIpUBpeMeHOT KapakTepa (o MoryhcTBy, 1a Tpaje mro kpahe).
Oryna cy MHOre 3eMibe, oceOHO Kaa je y muramby Covid-19mannemuja, n3a3paHa
BupycoM SARS-CoV-Zaj mpobrniem perriie Tako HITo Cy JIOHENe HOBE 3aKOHE HITH CY
V3MEHWIE U JIoNyHHIIe TiocTojehe 3aKoHe, JIOK Cy Jpyre TO MUTambe (JOHOIICHa Mepa)
pewie Ha ocHOBY noctojehnx 3akoHa. Tako je PermyOmuka CpOuja u3MeHmna cBoj
3aKOH O 3AIITUTH CTAHOBHMINTBA OJ 3apa3HMX OONECTH™, [OK je, HA IpHMep,
Pernrybimika Xparcka mapra Meceria 2020.roquHe, H3MeH!a CBOj 3aKOH O CyCTaBy
wBIIHe 3amtaTe. HaBeneHnM mMenama y Cpouju mato je omamhierse MAHHCTPY
3/paBiba Jia MPOIHIIEe 00aBE3Hy MM MpPENOpyYeHy MMyHU3AIHjy, Mepe 3allTHTe U
J1a0OPaTOPHjCKO UCIIUTHUBALE TIPH YJIaCKy Y 3€MJbY, Ka0 W MOTYHHOCT MPOIHCHBAbA
HOBYAHHUX Ka3HH 32 HETIPHAPKABAE Mepa JINYHE 3aIITHTE.

9 Moryhroct yBolema BampemHor crama mpensulja, Ha mpuMep, W Ycras Pery6mike
Xpaarcke, 10k YcraB BocHe u XepleroBune He Mo3Haje BaHPEIHO CTame, HUTH Hpensuba
MOryHHOCT OrpaHHYerba U Jeporalyje JbYICKHX HpBa.

2% C. racnuk PC, 6p. 15/2016, 68/2028 136/2020.

! Hapozwe Hosune PX, 6p. 82/15, 118/18, 31/20, 20/21.
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Takole, oHO mITO Tpeda OB/ HATJIACUTH U Ha IITa Tpeda moceOHO yKa3aTH, jecTe
HEOIXOJIHOCT Jla Mepe OrpaHH4YaBarba JbYJCKHMX IpaBa Koje aprkaBa mpemy3uma (y
60pOu MPOTHB KOPOHE), MOpajy Ja Oy/Iy OnpaBIaHe W 3aKOHWTE, a TO MOTy Ja Oy/y
CaMo aKo Cy MPOTIOPLIHOHAIHE OMTACHOCTH O] IIMpPEHha 3apasHux Oorecti. OBO Hayenno
TPOTIOPLIOHATTHOCTH j€ O KJbYYHOI' 3Hadyaja 3a IPONMCHBAKE U CIPoBOhee Mepa
3aIlITUTE 31PaBJba, jep OHE MOPajy OUTH NMPHKIIAIHE, KAaKo OU Ce MOCTUIao JKEJHEHU
b. To 3Ha4M /12 ce OBO HAveJIo MOITYje, CaMo ako HeMa JAPYror HHCTPyMEHTa KOJUM
jeIHO Teso pacrionaxke, a Koji je Mare PeCTPHKTHBAH 2, Tj. He CMejy Ce IPOIHCHBATH
CTPOYKHjE MEPE OTpaHHYErha, YKOIMKO CE UCTa CBpXa (Y OBOM CIIydajy, TO je 3aIlTuTa
3/IpaBIba CTAHOBHHIITBA) MOsKe rocTHhM GIakiM cpeicTBIMa . T10ceBHO je 3HauajHO
HarJIaCHTH [1a Ce TPHJIMKOM OJICTyNama (Ieporuparma) off JbYICKHX IpaBa, MOpajy
TMOLITOBaTH, TOpEN NPUHIMIA IPONOPIHOHATHOCTH, W TPUHIMIN  3a0paHe
JIMCKPUMHHAIHj€, TIOITOBAKa KAaTEropHje arcolyTHO 3alTHheHnX NpaBa U MpUMeHe
MeljyHapO/THIX CTAHJIApIA 3AIITHTE JbY/ICKUX IpaBa”".

6. OrpaHuueme cnobope kperarba n o6aBesHo
HOlLUeHe MaCKu

3abpaHa Kperama CTAaHOBHHMINTBA M oO0aBe3a HOINCHKA 3alllTUTHE MAackKe
NPEJICTaB/bajy Mepe Koje Cy, Hajuerhe, n3a3uBajie He3aJ0BOJBCTBO CTAHOBHUILITBA,
MpoTecTe Ha yiWIlaMa, CyKoOe ca TOJNHWIIMjOM, W3a3MBamke Hepena 1Mo OpojHUM
rpajoBMMa CBETa, IITO j€ 4eCTO JOBOIWIO M JI0 JIMIIABaka CJI000IE MOjeIHMHUX
yna. Kaza je ped o crnobomu kperama, Tpeda pehin 1a je To jeiHa o1 HajBaKHHjUX
(ocHOBHMX) €000 CBAKOI YOBEKa, Koja My MpHIaga camMuM polemeM U Koja
HpeJICTaBIba BeroBo MpUpoHO (HeoTyhrBo) mpaBo. OBa crobo/a je 3ajeMueHa 1. 2.
[potokona 6p. 4.y3 EBporicky KOHBEHIIM]Y O JbYJCKUM MPaBUMa, C TUM IIITO je CT.
3. ucror uimaHa mpenBHlEHO OICTyMame O OBOI Hadesa, jep JpkaBa MOXe Ja
OrpaHnuH OBY €000y (Y CKJIaIy ca 3aKOHOM), MOJ] YCIIOBOM [1a MOCTOjH JISTUTUMAH
Wb, Tj. aKO je TO HYKHO Yy jeJHOM JI€MOKPaTCKOM JpYINTBY U, HapaBHO,
NPOTOPLIMOHATHO [AJBY KOjH ce THME el noctihu. To ce MoXKe yYMHUTH camo Y
VHTEpECY Ip)KaBHE WM jaBHe Oe30eMHOCTH, pajd O4YyBamka jaBHOT IIOPETKA,
clipeyaBama KpUMHHANA, 3alITHTE 3paBJba WA MOpAaa.

22 Hacruh, M., 002060p dpoicase na 6onecm Covid-19ua npumjepuma Xpeamcxe u Cpouje,
IpaBuu BHjecHUK, roa. 36,0p. 3-4/2020¢tp. 73.

2% Tako, Ha IpUMeEp, OBJE CE MOXKe HABECTH je/aH BeOMa MHTEpecaHTaH craB CaBesHOT
ycTaBHOr cyna Hemauke, mpema KoMme ,MHTEpBEHLIMja Mopa OMTH TIpUMepeHa M Hy)KHa 3a
noctu3ame wba”. Bugern mmpe: Emiliou, N., The Principleof Proportionality in European
Law, A Comparative Studi(luwer Law international, 1996.

4 O oBoMe BHIIETH mmpe: Pajuh, H., CagpxuHcka orpaHHdea Mepa KOjuIMa ce PeryJiuiie
CTaTyc JbY/ACKMX IIpaBa y BaHPEIHUM IMpIMKama — MelyHaponHu craHmapau M Ycras
Penyormike Cpbuje, 36opuuk pagosa [Ipasuor ¢akynrera y HoBom Camy, 6p. 46(3), 2011,
crp. 710.

71



[OparaH batasersuh, OrpaHnyerse fbyaAckux npaea y BpeMe naHgemuje COVID-19 wn
ycknahusarbe ca eBpornckMM BpeaHocTuMma (CTp. 63-74)

Kana je y nutamy nponvcuBame Ommre 00aBe3e HOIICHa 3allITUTHE MAacKe y
JaBHOM MpOCTOpY, Tpeda pehu aa ce paiu 0 MepH Koja Ce KOCH Ca IOIITOBAHEM
npaBa Ha JIMUHy ciobozy. [IpornrcuBame oBe Mepe je Y CYIPOTHOCTH U ca IMPaBOM Ha
NPUBATHH W TOPOJWYHU SKUBOT, jep ,CBAaKO HMMa MPaBO HA IIOIMITOBAKE CBOT
MIPUBATHOT 1 MIOPOIMYHOT XKUBOTA, JI0OMa M Npenrcke. JaBae Biactu Hehe ce MemaTn
y BpILICHE OBOT IpPaBa, CEM aKO TO HHje y CKIIaay ca 3aKOHOM M HEOIXOJHO Y
JIEMOKPATCKOM JIPYILTBY Y HHTEPECY HallMOHATHE 0€30€IHOCTH, jaBHe 0e30eIHOCTH
WM E€KOHOMCKE JOOpOOMTH 3eMJbe, paiu ClipedaBama Hepela WM KPUMHHANA,
3aIITHTE 37paB/ba MM MOPANA, MM Pajil 3alITHTE NpaBa M C10601a Apyrux”>.
MelhyTum, oBlie ©IMamo | jeJIHO IPYTro, MHOTO BaXKHH]j€, TPaBO MPOIMUCAHO 4WI. 2. 0B
Konseniwje, a TO je mpaBo Ha XKHUBOT CBAKOT JIMIIA, Koje je 3aTHheHO 3aKOHOM U
HHMKO HE CMe OWTH HaMepHO OWTH JIMINIEH >KMBOTA, OCHM HPHIMKOM H3BpIICHA
NPaBOCHAKHE M U3BPIIHE Tpecysie cyja. 3aTo, Ip)kaBa UMa 00aBe3y Ja OrpaHuqd
(meporupa) HaBeIEHO MPABO HA MPUBATHH M MOPOAUYHU JKHUBOT, Y LHJbY 3aIITUTE
3/1paBJba CTAHOBHUIIITBA.

YumeHnIa je 1a Cy ce MHOTe 3eMJbe, Tpe CBEra, mheHe HaJIe)KHE BIAaCTH M
HOCHOIIM HajBUIINX TOJIUTHYKKX (PYHKIHWja, 1O MpPBH IMyT cycpend ca Oonenthy
(manmeMujoM) OBaKBHMX pa3Mepa M 3aTo je OWIo TOTPeOHO J1a ce, Y by OuyBamba
37[paBJba CTAHOBHUIITBA, TIPEAY3MY ofipelere (Onaxke WITH CTPOXKHje) Mepe y 6opou
npotue Covid-19 Te cy ce Mepe pasnuKkoBaje Of jeIHe J0 JAPYre 3eMJbe, a BPIo
YecTO je J0Ja3wiIo M JI0 Heclarama WIAHOBAa KPU3HHX WIAHOBA Ca HOCHOLMMA
BIacTd. buio je HecrmopHO, MHOTrO JyTama O] CaMOr Mo4yeTKa MaHIAeMuje, a
YHMILCHUIIA j€ JIa 1 JIO JIaHa JIAHAIIIELET, CBET jOII YBEK HHUjE J1a0 OJI'OBOP Ha IHTAHE
3alITHTE CTAaHOBHHUINTBA M NPOHAIAKEHE aJIeKBaTHOI Jieka. M3BpimHe Biactn
Hajeher Opoja 3eMasba Cy ce MpuIpKaBale MpernopydyeHux Mepa Caercke
37[paBCTBEHE OpraHHU3allfje U HUCY OMTHO OJICTYTAJIE OJ1 TOra, ik Cy 3a TO Mopaye
Ja mpoHal)y YIOpHMINTE Y CBOjUM YCTaBMMa M 3aKOHMMa, Kao M Yy ojpeadaMa
EBporcke koHBeHIMje O JbYJICKMM IpaBiMa. HapaBHo, 1 Ha MelhyHapomHOM, U Ha
HaIlMOHAITHOM HHBOY, IMaMO CUTYalldjy y KOjiMa Jbyjcka npasa de iuremocroje,
aim ce de factQ Bpiio decTo (OmpaBiaHO MM HEOTPABIIAHO) OTPaHUYaBajy WM, Yak,
Hajrpy0sse kpire. To 3Hauu Jla ce HOPMATHBHO M CTBAPHO HE TIOKIIATA]Y, Tj. JIa jeITHO
TIMIE Y YCTABMMA U 3aKOHHMA, a /1A CE y PEATHOCTH Py pyradmje.

7. 3aKJbyyak

JpkaBa ce ornpeziesbyje 3a OrpaHHYEH-€ JbY/ICKHX TIpaBa CBOjHX rpahana camo u3
onpeljeHnx pasiora, KOju MOry OMTH BeOMa PasHOBPCHH, aJlH j& YMILCHHIA 1 Cy OHU
JIMPEKTHO YCJIOBJHEHU TIPOMEH-CHUM OKONHOCTUMA U ofpehernM mnopemehajuma y
cepu apymrBeHOr ®uBoTa. MelyTiM, paBHA TeopHja U TO3UTHBHO NPABO HACTOjE
Jla jacHO YTBpZAC YCJIOBE KOjU MOpajy Ja Oyay HCIyHEeHH Kako OW JIOILIO JI0
OrpaHUYCH-a OCHOBHMX JBYJCKHX TpBa M TpahaHckux cioboma. YumeHHIa je 1a je

25 .
EBporicka KOHBEHIMja O JbY/ICKUM IpaBUMa, il. 8.
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Covid-19 manmemuja u3aszBana BupycoM SARS-CoV-23axTeBasa HEOIMXOIHOCT
npuMeHe ozpehennx orpanuyera, a To hie Tpajatu u y mornenHoj OyayhHOCTH, Kako
Ou ce Cy30WI0 HCHO Jlajbe IIMPEHEe W JOOMO ,patr’ MPOTHB e ca IITO Mamke
nociequia. OBa OojecT mMpefcTap/ba IUIAHETAPHM 3IPABCTBEHM IPOOJIEM, KOjU je
OTBOPHO (M CBAKOJIHEBHO OTBapa) MHOIa HepellieHa muTama. Ty ce, Hajyenihe, HaBo/e
ME/IMIIMHCKH M TIPaBHM aCTCKTH TMaHAEMHje, KOjU OTBapajy BEJIMKWH Opoj MHUTAha,
npo0eMa, cykoda MUIIUBEHA, JIUJIeMa M CIIMYHO. Y TaKBUM YCJIOBMMA CE 030HJBHO
JIOBOJIM Y TIMTAE HECMETAHO KOpPHIINekhe OCHOBHHX JhYJICKHX IpaBa ¥ ciodoya, jep
ce, Ha Taj HauyuH, oMoryhaBa HEKOHTPOJMCAHO IIMPEHC 3apa3He OoecTH Ha
cTaHOBHUIITBO. Hanme, peneBanTHr Mel)yHapOIHH, €BPOIICKH M PETMOHATHU OIIITH
MPaBHU aKTH TIOMITY]y MEPUIIA U CTAHIAP/IE Y MOIVIey OrPaHHYCH-a JbY/ICKUX TIPaBa,
Qi OJ1 TOT MPaBHWJIA TIOCTOje U3Y3EIH, Kajla ce Jiaje MOTyNHOCT FbUXOBOI OrPaHHYCH:A.
To ce uMHM camO M3Y3€THO M Yy OrPaHHYEHOM BPEMEHCKOM Tpajarby, Y YCIOBHMA
BaHPCHUX MPIITUKA U CTarba YIPOXKESHOCTH CTAHOBHHUIIITBA, aTM TIpeMa CTaHAapuMa
y JIEMOKPATCKOM JIPYIITBY, jep JbY/ICKa MpaBa Mpe7ICTaB/hajy BEOMa OCET/HUBO MPABHO
nozapydje. Ha ToMm mozapydjy ce mpenaMajy pasiMuMTH TPOMUCH MelyHapoHOT,
PErHOHATIHOT W HAIMOHAHOT KapakTepa, INTO 3HAauM [a JbyJACKa IpaBa HMajy
HarjameHy MeljyHapoJHy IMMEH3Mjy, 1M Ce bHXOBA 3alllTUTA OCTBapyje Ha
HAIMOHAJTHOM HUBOY, Tj. Y OKBUPHUMA TI0je/ITMHAYHUX JIPrKaBa.

Dragan Bataveljic, Ph.D.,
Full-time Professor

RESTRICTION OF HUMAN RIGHTS IN THE COVID-19
PANDEMIC AND COMPLIANCE WITH EUROPEAN VALUES

Summary

The situation in which the mankind found itselfhet beginning of 2020 as a
result of Covid-19 pandemic has and will have $iganit impact on human rights on
the global level. Namely, the majority of countmesridwide have imposed various
measures aimed at combating the pandemic and spgeativirus, like restrictions
of free movement, border closures, travel bansitwiind outside the country,
introduction of lockdown and curfew hours, closioigbars and restaurants or
restricting of opening hours and the number of@ustrs, etc. What is important to
consider here is whether these measures have bggrséd based on existing
regulations and according to international standarcbefore all the European
Convention on Human Rights and established Europatares. The pandemic which
has spread to entire world and the measures tleatdntries have imposed aimed at
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its containment have challenged the compliance Wiliman rights standards
worldwide. Therefore it is necessary to conduct@itianalysis and point out to the
possible violation of these rights and libertiesyeell as to invest additional efforts in
adjusting national legislation to European standardnd international acts that
regulate this matter in order to overcome the néallenges which the pandemic
poses in our everyday life. Since January 2020ave Faced the problems related to
the freedom of choice since freedom, in its gererake, assumes the freedom of
choice for a human being to select an option ofolmim will and make sovereign
decisions.

Key words. Covid-19, human rights, freedom of choice, pandeBiropean

values, Convention on Human Rights, state of emeyg&epublic
of Serbia.
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