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M3B50P U CACTAB YCTABHOI CYAIA PENYBJINKE CPBUIE”

Pe3ume

Yemaeno cyocmeo npedcmasma jeony o0 ocnosnux opacasnux ynkyuja
ONUYEHY Y CAMOCMATHOM U He3A8UCHOM OPICABHOM OP2AHY HA38AHOM YcmaeHu
cyo. Yecmagnu cyo wimumu yCmagHoCm U 3aKOHUMOCM, KAo U bYOcKd U
MaruHcKa npasa u ciobode, obasmajyhu paziuyume u OpojHe HAONEHCHOCHU
ycmanossmene Hajeuwum npasuum akmom. beeoea ynoza y npasnom cucmemy
je uszyzemmno 3HAuUajHA U HE3aMEHHbUBA, WMO UMAIUYUPA AHATU3Y NUMAred
opeanuzayuje Ycmaenoz cyoa. Ceaxu opean unu opeaHusayujy yune /mbyou.
Jbyocku kadap je nocehiu cmyb6 00 uujec cacmasa 3asucu eq@uKaAcHOCH,
yenewnocm u npogecuonannocm uncmumyyuje. Ilasxcwpueo uzabpanu 4ianosu,
nO OCHOBY Kpumepujyma Keaiumemd, npeocmasnajy 2apaum 3a adcypHo U
npoOyKmusHo obasmarse nocia. Tymauersem NpasHUX HOpMU Kojuma cy
pezynucana numarba u3bop u cacmag Ycmaenoz cyoa Kpo3 pasiudume emane
ycmasnoe paszeoja nauie opacage, cmeopuhemo c6eo0yxeammy ciuky peuierba u
O0ohu 00 3aKmyuKa O eBeHmyanrHo HOmpeOHUM nobomuwarsuma nocmojehux
npasuna.

Kwyune peuu. Yemasnu cyo, cyouje, umeHogarse, Npecmanax Oy#CHOCMU,
paspeuierve.

1. YBOAa

YcTaBHOCT je cTapHja ¥ off caMux ycrasa. [1ojaBoM HajBUILIMX MPaBHUX aKaTa,
OHa je jobwia cBoj opMaHU OOJIMK, JIOK je y MaTepHjaiHoM oOMTaBajia Kpo3
BEUNTY TSKIbY YOBEKA J1a YCIIOCTABH PeJl, MUP H TOIITOBAKEC OCHOBHUX IIPHHIINTIA Y
CPEIIMHH Y KOjOj JKMBH. Y TPUYKUM MOJIMCUMA, ApeBHO] KWHM, a 1 HeKuM aprkaBama
EBpone u Jyxne Amepuke mojeanHIM U oapeheHn opraHu cy OuiM 3aIy)KeHH 3a
3aITUTy TpuxBalieHMX TpaBHia W TOjeAMHAna of 37Moynorpebe MOhHUX TpyIia.
Pa3BojeM 1mBHIMBalMje W Ap)KaBHUX TBOPEBHHA, OBa (YHKIMja je IOBEpeHa

" Paxm je pesymrar HMCTpakMBama Ha NpojekTy IIpaBHOT (hakynTeTa YHHMBEp3HTETA y
Kparyjepny: , Vexnalusare npagroe cucmema Cpbuje ca cmanoapouma Esponcke yuuje”,
KOjH ce puHaHcHpa 13 cpeacrasa Daxysrera.
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a[leKBaTHUjUM W CTPYYHHjUM OpraHWMa, O] JpkaBe 10 JprkaBe HACIOBJHEHHM
Pa3IMuUUTHM HA3WBUMA, aJTH Ca CYIITHHOM OJIMYEHOM y YcTaBHOM cyay. [IpumapHa
yJIora yCTaBHHX Cy/I0Ba je Oria ycrocTaBbambe Xujepapxuje Mely IpaBHAM aKTUMa
U OCTBapHBa-C JKeJhe CTAHOBHUIIITBA JIa 3alITHTE CBOja OCHOBHA TIpaBa U 000/
0J1 CaMOBOJbE M YTH-eTaBama BiaJajyhnx ciojeBa. OHa ce 3aaprkania, y3 MUHIMATHE
NpOMEHe, JI0 JaHallllbUX BpeMeHa. EBoiynpameM ApyITea, MEHhaln Cy ce OOIUIn
KpO3 KOje je JesyoBaia jenHa o (GpyHaaMeHTaTHUX QyHKIMja ApKaBe, na hemo mux
aHAIM3MPATH HAKOH pa3MaTpama TeopHja O BpeMEHY HaCTAaHKa YCTABHOT CYJCTBA Y
(hopMaJTHOM CMUCITY.

[Noctoje paziauuuTe TEOpUje O KOpPEHMMa YCTaBHOT CyicTBa. Heku mnpaBHU
IACIM TIOYEeTHE OOJNMKE CYyACKEe KOHTPOJE YCTABHOCTH Hala3e Y EHIJIECKO)
IypUTAaHCKO] PEBONIYIIHjH, OMHOCHO y onpenbama lloBerke o mpikaBHO] yrpaBu
(Instrument of Governmért Opaj mpaBHM TOKyMeHT mpescTaBba KpomBernos
nokymaj ga 1653.To/uHe 0Hece TIpBY THMCAHU ycTaB.” Y HeMy MOceGHy TaKmby
npuBnaun wi. 38 koju mpommcyje cnenehe: “"Csu 3aKoHH, MOBeJbE, ypende win
ofipeioe OWIO KOT 3aKOHa, TIOBeJbe WM ypende, Koju Ou OWin y CyNpOTHOCTH ca
croGozioM casectn Ouhe mumTaBHE M HeBaxehi."® CaxpiKiHA OBe HOPME HTEKAKO
OCTaBJba TPOCTOpA 32 KPEUpamhe MULIUBEHA J1a je APYyITBO Beh Taja Mperno3HaBaio
YCTaBHO CYJICTBO Kao JPKaBHY (QYHKIHjY. Y]CIUILCHE MUIILUBCHA HE TIOCTOjH 3001
Hepa3yMeBama 3HauyeHa CHHTarMe ,cino0oja CaBecTH®, iy MPUMEHOM JIOTHUKE
METO/Ie MOJKE C€ MPETIIOCTABUTH JIa j€ Ped O HajBHILE IPABHOM NPHHIIMITY KOJH je
ommrreno3Hat M npusHar. Ca npyre ctpaHe, rpyna npaBHuka u3 [lopryrammje je
3acTynajia MOTHyHO jpyrauvje craHouinre. OHM Cy cMaTpaid Ja ce TOpEeKIIo
cyJicke KOHTpoute ycraBHOCTH Hasupe y XVII Beky, u 1o y | k3w, rmasu 58, Tauku
17 ®umanosor 3axoHuKa.” HapesieHo mpasiio je npesrhano obasesy cy/mja 1a mo
CITY’>KOCHOj JTy’>KHOCTH KOHTPOJIMIILY Ja JIM TOCTOj€ MPOIUCH KOjU Cy INTETHH IO
HapoJl ¥ OMNIITH HMHTEpeC, W YKOIMKO Hal)y Ja TakBM TOCTOjeé W Ja HHCY VY
CarJIaCHOCTH Ca MOBEJHOM, JTY’KHH CY JIa MX MPOIJiace HUIITaBUM U n31ajy Hapeheme
0 HHMXOBOM HETIOMITOBAmkY. OBO CTAHOBHIITE je 3aCHOBAHO HA jAKHM M jACHHM
apryMeHTHMa KOjH He 13a31Bajy HUKakBe Hejoymulle. Mnak, unHu ce 11a je HajBHIie
NpHCTAIMIA caKkynmia Tpeha TeopHja Koja OCHOB YCTABHOT CY/CTBA NPOHANIA3H Y
CA/l, HakoH JmOHOIIEHa NpBHUX NUCaHUX ycTaBa, kpajeM XVIII Beka. Y oBom
NIEPUOJly CE jaB/ba W TpBA TEOpUja O CYJCKO] KOHTPOJM YCTAaBHOCTH. Peu je o
LokeoBoj mokTpunu u3 1786.romuHe Koja ce Oa3upa Ha IPEMHUCH Jia 3aKOHOJIaBHA
BJIACT TI0OYMBA HA YCTaBy, a Jla je T0cao Cy/a Jia OLemYje IITa je YCTaBHO, a IITa
npoTuBycTaBHO.® MeljyTum, NpekpeTHHIIA y HCTOPHjH YCTABHOT Cy/CTBa jecte 1803.

1 Kymuh, ., Yemasuo cyocmso y ceemy, Beorpan, 1982 ctp. 24.

2 barasessuth, J1., Ipaxmukym 3a yemasno npaso, Kparyjesar, 2013 ctp. 24.
8 Kymuh, /1., Has. deno, ctp. 24.1 25.

4Hcmo, crp. 25.

® Uemo.

6 Hemo, ctp. 24.

226



360pHuK pagosa "Ycknahusare npaBHor cuctema Cpbuje ca ctaHgapamma EY",
Kparyjesau, 2021.

rofivHa, Kasia je BpxoBHH cy1 AMeprKe TOHEeo 4yBeHy OUTYKY y ciydajy Madison v.
Marbury.7 Y o0pazioxewmy OBE OIUIyKe, MNPEACeTHUK cyaa, [lon Mapiman,
(dhopmysucao je npaeo Cy/ia Jia BPIIU OIICHY YCTAaBHOCTH 3aKOoHa, HaBozehu: "Hema
HHKaKBE CyMIbe, CBU OHH KOjH JIOHOCE NHCAHE yCTaBe CXBaTajy MX Ka0 OCHOBHE M
BPXOBHE 3aKOHE HAIlMje W, CJIEICTBEHO, TeOpHja CBaKe TaKBe BIiaJe Mopa nohu o
TOra Jia je aKT 3aKOHOJaBIa CYNpOTaH ycTaBy HeBaxkeln... AKO aKT 3aKOHOJaBHE
BIIACTHU CYMPOTaH yCTaBy HE BAXH, Jia JIU OH, Oe3 0031pa Ha CBOjE HEBAKEHE, BE3yje
CyllOoBe U 00aBe3yje HX Ha TO Jia ra npuMemyjy?...CynoBu Tpeda a HoIITyjy ycTas,
a YCTaB je BUIIM Y OJIHOCY Ha aKT JIOHET y PEIOBHO] 3aKOHOJIABHO] TPOLICAYPH, Taia
Ce yCTaB, a He TakaB aKT, UMa MPUHETH Ha CJIy4aj Ha KOjH C€ U jelaH W JPYTd
omuoce."”® OBa Teopuja neduHuTHBHO Hajnocehernje amamsupa  (yHKUMjY
YCTaBHOT CYJICTBA, CTaBJbajyhu je y ,)KMBOT' TMPAaKTUYHOM TPHMEHOM, YHME Cy U
TIOCTABJbEHH jaKW TEMEJHH 32 FeHY Harpajby y OyayhHocTH.

2. OpraHusayuoHu o6nmMum yctaBHor cyacrea
KpO3 UCTOpUjY U ApiKaBe

VYcTaBHO Cy/ICTBO Ce TIoUesio pa3BUjaTh U MOTU(UKOBATH, Ma CE BHUIIE Ce HHUjE
MIOCTABJBAIIO TTUTAE HErOBOT TIOCTOjarbha Y HeKOj 3eMJbH, Beh camo opranmzaimje. Y
3aBUCHOCTH O] HAYMHA OpraHM3allMje, OHOCHO O]l TOra KOjH OpraH BPIIX KOHTPOITY
YCTAaBHOCTH Y jEIHO] 3eMJbH, KpO3 HWCTOPHjy pPa3Boja YCTABHOT CYJCTBA Cy cCe
W3/IBOjUJIa YETHPH OCHOBHA CHCTEMA.

IpBu cuctem je Ouo 3actyrubeH y EHnrieckoj. OH mojapasyMeBa KOHTPOJTY
YCTAaBHOCTH HOPMATHBHMX aKaTa OJl CTpaHe 3aKOHOJABHUX OpraHa. YTOpPHINTE
OBAKBOT" PeIlickha Ce HAPOUMTO TIPOHATIA3H Y JBa pasiora. [IpBo, 3aKOHOIaBHHU OpraH
j€ HajperieBaHTHHUjU 3a OICHY YCarjallleHOCTH 3aKOHCKHUX IPOIKCA Ca YCTaBOM, jep
YIpaBO OH WCTE Kpeupa U JoHOCH. JIpyro, 3aKOHO/IABHH OPraH je OpraH HapoJHOT
npescTaBHUIITBa. Kao Takas, OH JIOHOCH aKTe KOjU CY U3pa3 OIIIITE BOJbE HApOJIa, a
CTHYE U KPEIUOINTET 32 00aBJbarhe 0Be (DyHKIIH]eE.

Ipencrapauk apyror cuctema cy CAJIL. Y oBoj nprkapu je cripoBol)erhe YCTaBHE
KOHTpOJIe TOBEPEHO PEIOBHUM CYJIOBHUMA, OJHOCHO BpXoBHOM cynmy, amu u
CaBE3HUM CYJIOBHMMA, Kao U CyloBuMa ¢enepamHux jemununa. [lomasehun ox osor
CHCTEMa, YCTaBHY KOHTpPOJIy HOPMATHBHHMX aKaTa CXBaTaMo Kao OOMYHY, PEIOBHY
CY/ICKY (PYHKIIH]jY KOja ce OCTBapyje y TOCeOHOj BPCTH CIIOPOBA - YCTABHUX CIIOPOBA.
PenoBHU CyNOBU YCTABHOCT WCIIMTYje HA TOCPENAH HAYWH, TOBOJIOM pElllaBara
HEKOT KOHKpETHOT ciy4aja. OreHa YCTaBHOCTH j€ CHOPEIHO, aKIECOPHO, OTHOCHO
MPETXOJHO TIUTAME KOje MOpa OMTH PEIICHO Kako OU Ce OJUTYYHIIO O IJIABHOM CIIOPY.
VYKOIMMKO CyJl YTBPAM TMPOTHBYCTABHOCT 3aKOHA, OH HCTH Hehe TMpPUMEHHWTH Ha

! Mapkosuh, P., [loxpemarse ycmagnoe cnopa o ycmasHocmu HOPpMAMUSHUX aKamd,
Beorpan, 1973.c1p. 18.

8 Haines, C.G.The American Doctrine of Judicial Supremaegliana University School of
Law, 1933¢ctp. 18.u 41.
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KOHKpETaH CJTy4aj, aJli HU CTaBUTH BaH CHare. Jlakie, o/uTyka O YCTaBHOCTH JIeITyje
camMO Ha KOHKpETaH Cllyyaj M Ha CTpaHKe Koje ce Hajase y cropy (inter partes
JIejcTBO). YTpaBo 300T HM3y3MMarha IPUMEHE MPOTHBYCTABHOI 3aKOHA CaMO Ha
KOHKpeTaH CIly4aj, OBaj CHUCTEM j€ T[I03HAT M Kao CHCTEM EKCIEIIHje
MPOTHBYCTABHOCTH.

Tpehu cuctem 3amTuTe yCTABHOCTH OOyXBara JpXKaBe KOje Cy KOHTPOJY
YCTAaBHOCTH HOPMATHBHUX aKaTa MOBEpaBajle MOJMTUYKHM WM HEKUM JPYTHM,
noceOHO O(hOPMJBEHMM OpraHMMa OJBOJEHHMM O]l MapJiaMeHTa, BIIaJe W PEJOBHOT
cyacrea. Hajpanuje ycranoBbeH opran oBor Tuma 0uo je "llenzopatr” wim "ckyn
ayBernx smurHocTr'.”* FheroBa ynora ce orieqanma y dyBamy HHTErpHTETA
yeraa".'t Hacrao je xpajem XVIII Beka y IleHcraBanmju, a TBOpLUEM ce cMaTpa
OpanximH. HakoH mera, ®paHIfycka je y CB0jOj OpraHM3alfjd UMaia W Apyre
oprae Koju cy 0 oopMIbEHH ca HCTUM IHJbEM, ajld je HhUXOB BEK Tpajamba Ouo
BpJIO KpaTak, a Tpar MocTojama Ores.

YeTBpTH CHCTEM 4YHMHE ApXKaBe KOje Cy YCTaBHO CYJICTBO OpraHW30Bale Y
00JIMKY TTOCEOHOT JIPKABHOT OpraHa, KOjH je caMoCTajlaH, He3aBHCaH U KOju 00aBJba
nocebHy SUi generisaenataoct. Peu je o YcraBHOM Cyay uHja je eKClaH3Hja
obenexia nepuos HakoH JIpyror cBetrckor pata. [Ipsu YceraBhu cyn je ocHoBaH 1.
oktoopa 1920.romune, y Ayctpuju. EberoBum tBOpail cmatpa ce Xanc Kensen koju
je, 3ajemHo ca MepkiioM, pa3BHO TO3HATY TEOPH]y CTETIeHa Y CTBApamy W MPUMEHU
npaga (Stuffentheorig'® Yeras Aycrpuje u3 1919.rozuse, unju je IIaBHH PeIakTop
6o KemseH, kao jesHO 01 OCHOBHHX Hadelna IPEeIBH/IE0 j& YIIPABO TEOPH)y CTEIeHa.
OHa ce oryieia y CTENeHACTO] XUjepapXuji NMPaBHUX HOPMH, Ha YHjeM BPXY CTOjU
OHA Ca HajBHIIIOM TIPaBHOM cHaroMm. [IpaBHM Hopenak je cayrmeH 01 HOPMH, a CBaka
OJ1 FMIX MMa CBOj€ MECTO y MPaBHOM CHCTEMY, J0OM]jEHO Ha OCHOBY TIPaBHE CHare.
Tako, CBM aKTW HIKE TPaBHE CHAare Mopajy OMTH carjlaCHU ca aKTUMa KOju Cy
ONIITHjU W WMajy Behy mpaBHy cHary. YcraB je Ha 4Yely CBake Jp)KaBe, U
NPE/ICTaBba HAJBHINM TPABHU aKT KOjU CaJpXKW OCHOBHA, OIIITA, arCTpaKTa
npaBMiIa Ha KOjUMa TIOYMBA JPYIITBEHO M JAPXKaBHO ypeheme jemHe 3emibe.
Kperajyhu ce y ycraBHMM OKBHpUMA 3aKOHH MPUMERY]Y MPaBo, ajli Ta U CTBapajy,
KOHKpeTH3yjyhn u paspalyjyhu ycraBHe Hopme. OBy IBoOjaKy yiory umajy u
TIOJI3aKOHCKY aKTH YHMjU Cy OKBHUPH 3aKOHCKe mpupoze. OnpikaBarbe OBAaKBOT CTamba
U yckialeHOCT TpaBHMX akata 3Haud o00e30ehuBame IMpaBHE CUTYPHOCTH
rpahannumMa, ouyBame MpaBHE IP)KaBe M BIIaJlaBUHE MPaBa, fa je 3aTo OJ] U3y3eTHEe
BOXHOCTH OWJIO J]a Ce y NpPaBHU CHCTEM yBEIe HOB M HE3aBUCTAaH OpraH Koju Ou
(YHKIH)y YCTaBHOT Cy/ICTBa 00aBJbhao MocBehieHo U epUKacHO, a CAMUM THM TOCTa0

° Mujarosuh, I'., Kowmpona yemasnocmu 3axona, Cpricko Capajeso, 2000,c1p. 99.

10 temo.

" Hemo.

12 Bynajuh, C., Yemasto cyocmeo-wyscnocm modepre npashe Opycage, 360pHHK pajosa:
AKTyeIHa yCTaBHA U Ipyra IMHTaka KOHCTUTYHCAha MipaBHe prkase, beorpam, 1994 ctp. 77.
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W TapaHT jou jeaHor (yHIaMEHTATHOT Jp)KaBHOI Hayesia- Hayena IMOJIeNe BIIACTH.
Ogaj cucteM je ycojuna pehuHa nprkasa, mehy kojuma 1 Permy6rnika Cpowuja.

3. Opranmzanuja Y cTaBHOT Cy/ia Hallle P:KaBe - peTPoCHeKTHBA

V Haml MpaBHU CHCTEM HMHCTUTYIIMjA YCTAaBHOI CyJICTBA IPBU IIyT j€ yBeleHa
VYcrasom JyrocnmaBuje ox 1963. rogmne. Ha Tepuropmjama jyrocnoBeHCKHX
penyOiMKa HUKIM Cy YCTAaBHH CYJIOBH YHja C€ HANICKHOCT OIViefiaja y OIEHH
YCTaBHOCTH PENyOJIMUKMX 3aKOHA, aid W YcraBHu cyn Dexmepanyje koju je
KOHTPOJIMCA0 CaBe3HY ycTaBHOCT. YcraBHH cyn CpOuje je ocHoBaH 26.jyHa 1963.
ropune OyutykoM Haposse ckymiiTiuae 0 u300py NpeIceAHUKA U Cy/Hja, JIOHETE Ha
Temelby onpenoe wiana 171.cras 1. Tauka 8. YceraBa Commjanmictuuke PeryOriike
Cpbuje on 1963.rommue.'® Yerasru cyn Jyrociasuje i yCTaBHU Cy/I0BU perTyOIIiKa
Cy TIO CBOM TIOJIOXK3jy, CacTaBy, HAYMHY paja U HANISKHOCTHMA OMIIM WICHTHYHU
oprand. YcraBau cyj Jyrocnasuje je, npema wiany 243. Ycrasa on 1963.roauwe,
0pojao jemaHaecT 4JaHOBA, OJ] KOjHX TIPENICEHUKA U JIeCeT Cyauja. MaHmar uM je
Tpajao 8 romuHa, y3 MoryhHOCT moHOBHOT, y3actomsor m3bopa.™* IIpencennuka u
cymyje YcraBHor cyna je oupano Case3no Behe CaBe3HE CKYIIITHHE HA TPEIOT
npeceanka Peny6mixe. > TIPHITHKOM NPOMICHBAA YCIIOBA 33 H360p, TONA3MIO Ce
O/ Hayesna HE3aBUCHOCTH CYJICTBA M OHeMoryhaBamy OMJIO KakBOT IPUTHCKA Ha
cyaudje, ma je YCTaB MpONMCHBAO Jia WIAHOBH Cyja HE MOTY HCTOBPEMEHO OWTH
ynaHoBu CaBesHe WM peryOnmyike (yHKIMje, kKao Hu M3BpHor Beha, HUTH Mory
OuTH QYHKIIMOHEPU W CITy»KOSHUITM OMIIO KOT Cy/a, IP’KaBHUX OpraHa yIpaBe WITH
camoynpaBHUX opraHa. CTpy4HH YCIIOBH HHICY OWJIM IIPOITUCAHH, aJli CY, aHAJIOTHUM
TyMa4demeM Ofpeadr O yclIoBMMa 3a u300p cyauja BpxosHor cyma Jyrocnaswje,
yUUEseHH To3HaTH. Ha OBy (yHKIMjy Cy MOITIM KOHKYpHCATH MCTaKHYTH TPaBHU
CTpyUmballi, UCKYCHE Cy/Mje CaBe3HHX BPXOBHHX CYJ0BA, CTPYyUYmalld M3 peloBa
JaBHOT TyXHMnamTBa M aJBOKarype, Npodecopd Ha MPaBHUM YHUBEP3UTETHMA U
BHICOKHM IIIKOJIAMa, aJI M OCTaIlM rpaljaHu KOjH Cy TOpe]] CTPYYHHX U TOJTHTHIKUX
KBAITETA, [OCEIOBAMN UBPCT KApaKTep H MOPATHO IOHAIIAME.'° J[OHOMICHEM
Amangmana XL Ha Casesnu ycra, 1971.roamne nmouwio je 1o mpomeHe Opoja
yjiaHoBa YcTaBHOr cyna Jyrociasuje. CraBoM 2 oBOI amaHMaHa Opoj cyauja je
noBehan Ha 14 unanoBa. OBo je Owia nocienua MpUMeHe MPUHLMIIA TapUTeTa, 10
OCHOBY KOTa je CBaka perryonuka Qezepaliyje nMana Jia, a IOKPajuHe jeHOT WiaHa
y YcraBaoM cyny JyrocnaBuje. OBakaB cacTas je TpeOao ja 00e30e1u paBHOIpaBaH
OfIHOC cHara W ydemha y Kpewpamy ApKaBHE IMOJUTHKE CBHX jYTOCIOBEHCKHX
ynannna. Ha ocHOBY opendu mocBeheHnx cactaBy opraHa Koju 00aBbajy yCTaBHY
JenaTHocT, npuMehyjeMo 1a je Haia japrkaBa HpolieihKBaia 3Hadaj oBe (DyHKIMje
jOII HA CAMOM TOYETKY.

13 Crmjerraesuh, J1., Ionoxcaj u nepcnexmusa yemasnoe cydcmea, Beorpaz, 2014 c1p. 16.

1% Komrrynnua, B., Teopuja u npaxca jyeocnosenckoe yemasnoz cyocmea, beorpas, 1969 ctp.
19.

15 Kynwh, [1., Has. deno, ctp. 184.

'8 Hemo.
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VYeraB CP Cpbuje u3 1974.roguse HUje AOHEO 3HAYajHE MPOMEHE IO MUTAbY
NPUPOJIE YCTAaBHOr CyjacTBa. Mmak, y Toriiemy opraHu3aidje OWIO je HOBHHA.
Awmannman IX, tau. 1, cr. 3 oBor Ycraga, joner 1968.roauHe npeasuhao je na
n300p cymuja Bpum Ilpencemnumrso COPJ, amm Ha npennor Beha napoma u
Jlpymrreeno nomuruukor Beha.'’ Cacras peryOmMuUKMX cynoBa OHMO je ompas
BEJIMYMHE OJHOCHE npkaBe. Tako je YcraHu cyn CpOuje Opojao 11 unanosa,
YcraBuu cyn Cnoeenuje, Xpsarcke, boche n Xepiieropune u Bojeoaune neBer, a
ocTamix pernyOmika, ykbydyjyhn u Kocoso, mo cenam.'® Unanosn cy Gupanu of
CTpaHe CKYIIIITHHA, Ha TIPE/IJIOr KOMHUCHje 32 n300p ¥ IMEHOBama. Y CTaBOM je OMIIo
npyraudje ypeheHo u nutame peusdopa cynuja. Hamme, nmpenceHuk u cyamje cy
Gupann Ha mepuo of 8 romuHa, Ge3 MoryhHocTH moHOBHOT H360pa.™ VcraBHMM
amanmmasoM VIl ox 9. jyna 1981.roquHe MaHmar npeacenHuka Y CTaBHOT Cya je
NPOMEHEH Ha jelIHY TOIMHY, M TO TaKO IITO C€ CBaKe TOJMHE Oupa W3 Jpyre
peny6imke, ogHOCHO Tokpajire.”’ Cymje YCTaBHOT Cy/a Cy yKHBale JeNeraTckKu
VIMYHHTET y Cy/ly, ali ¥ BaH Bera.”” OH je 3HauHO Ja Cy/Iuja He Mo)e OHTH I03BaH
Ha OJITOBOPHOCT, HUTH MOKE OWUTH MPUTBOPEH WM KaXKH-EH 33 U3HOLICHE CTPYUHOT
MHIIBEHA U T71acambe y cyay. [IpoTuB cyuje ce Huje Morao MOKpPEeHyTH KPHBHYHU
nocTymak 6e3 nperxomHor onodpema Cyna, ogHocHo Ckymurure. Jlakie, murame
CY/IMjCKOI UMYHUTeTa je Omno ypeheHo Ha ucty HaumH kao y YcraBy ox 1963.
rogure. McTo je W kaja roBOPUMO O yCIioBMMa 3a paspemieme. Ciyxba cyauje
VYeraBHOr cyna je MoIyia TNpecTaTH Ha 3aKOHUT HAuMH HCTEKOM MaHJara
TIOJTHOILIC,EM OCTaBKe. Paspelieme Cyauje TpeacTaB/ba HEKEJbEHHM MpecTaHaK
obaBsbamba JayxHOCTH. OH je HACTymao H3y3eTHO W Yy cliegehiuM  ycTaBoM
npenBu)eHIM CITydajeBUMa. ako je Cymuja ocyheH 3a KPHBUYHO JEN0 Ha Ka3Hy
JUIIeka CI000/Ie M aKo MOCTaHe (PM3MYKU M MEHTATHO TPAjHO HECTOCO0aH 3a
BpIIIEEbE CBOje (yHKIHje.”

VYcrap Penyonmuke Cpouje on 28. cenrembpa 1990.ronuHe J10HEO je 3HaYajHO
MHOBHpao TmoriaBbe mocBeheHo YcraBHOM cymy. Ibume je mpaBHM mONOXaj
AYTOHOMHHX TIOKpajUHa TPOMEHECH YKHUIAmeM 3aKOHOJABHE M YCTABOTBOPHE
JIeNaTHOCTH, YiMe je YcraHu ¢y PeryOmike CpOuje mocTao jelMHA OpraH OBaKBOT
KapakTepa. AHAJOTHO, JIONUIO je M J0 NPOMEHEe HasWBa OBOI opraHa. Panumje
o3HauaBaHW "YcraBHM cyn CpOuje” mnperMeHOBaH je y YCTaBHHM Cyl, ycien
HenoTpeOHOT UCTUIIakha O KOM YCTaBHOM cyny je ped. [IpomeHe cy HacTymune u y
OpraHM3allIOHOM CMHCITY, T4 j€ HErOB CacTaB YMHIUIO 9 cynuja oJ] KOjuX je jenaH
Gupan 3a mpexcemHuka.”> M36op je Bpumuia Hapomma CKyMINTHHA, HA Ipeior

Y "Boplesuh, J., Vemasno npaso, Beorpan, 1978,c1p. 768.

18 Hcemo, ctp. 769.

19 Hcemo, ctp. 768.

20 Kynwh, [1., Has. deno, ctp. 185.

21 Bopheruh, J., Has. deno, ctp. 769.

22 Hemo.

23 ®upa, A., YVemasno npaso Penyomxe Cpouje, Kparyjesar, 2007 c1p. 273.
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npencenauka PeryOnuke. OBaj HaumH M300pa HUjE MPYXao HOTIYHY TapaHLyjy
00jeKTMBHOI W HENPUCTpacHOr onxabupa wiaHoBa YCTaBHOr cyzia. Hauwme,
UCKJBYUCHEM CYJICKE BJIACTH y OPTaHW3aIl[MOHOM CTBapamy Cy/Ja W MpedalrBambeM
oBnamhema y pyKke JBa OpraHa MOJMTUYKOT KapakTepa, Ha4elo Iojielie BJIacTH je
OWJIO OKPH-EHO, @ HE3aBUCHOCT Cy/Mja Y CTaBHOT Cy/ia JoBeneHa y nuTame. Cyzicka
BJIACT je TpeDasia 1a OCUTypa HEelpHUCTpacaH u300p KaHIu/iaTa, 3aCHOBaH NCKJbYUHBO
Ha OIICHM HHbMXOBE CTPYYHOCTH. YCJIOBU KOje Cy TOTEHIHUjalHE Cyauje Tpedaie
UCITyH-aBaTH Cy OMIIM Henperw3Ho oapeheHy, mTo je ocraBsbazo MoryhHocTH na ce
KapakTepHO M 00Opa30BHO HETIOJOOHU JbyM H3adepy Ha OBAKO 3HauajHy QYHKIH)Y.
VY nepuony 1996-2001romune, npeacentuk Y craBHOT cya je ouo Patko byrtysuja,
JWTLIOMHpAHH ekoHoMucTa.>* CBe 0BO je UMHIIIO IHTambe H300pa He3an0BoJbaBajyhe
ypehennm. ManzaT cymmja je Ouo TpajaH, W3y3eB IpeceiHrKa drja je QpyHKImja
6wa orpanmdeHa Ha 5 rofuHa, 6e3 MoryhsocTH pens6opa.”” OBO yCTABHO pellieHe
j€ Hapo4MTO NUCKYTaOWIHO, jep Cy cyauje AoOujane CuUrypaH IojoXkaja, IITo je
rioBehaBaio pU3MK 07 HETOIITEHOT M MPHUCTpacHOT obaBbama (yHKIWja. 1lITo ce
THYE pasjiora 3a MpecTaHak (yHKIHMje Cyauja YCTaBHOr Cyja, HacTaja je Maja
MpOMEHa Y OJHOCY Ha paHMje YCTaBe, Kao pe3yiTaT apyradujer ypehema Tpajama
MaHzara. Tako, npema YcraBy n3 1990.roaune, cyamju je gy’kHOCT MOIJIA TIPECTaTh
MIOJTHOIICHEM OCTaBKE, ajli M UCIYECHHEM YCIIOBA 33 CTApOCHY TEH3H]y. YCTaBHE
onpende o paspeliely Cy NpoIMcaHe Ha WAeHTHYaH HauuH. Takohe, cymmje cy
y)KUBaJie UMYHUTET, Ka0 W HapoIHU rociaHuii. O mbeMy je OUTydrBao YCTaBHH
Cyl, a OBO IIPaBO MM je GO 3arapaHToBaHO wiaHoM 126°° Omm Hucy Morm
00aBsbaTH, TIOpel] CyAWjCcKe, JAPYry jaBHY WIH NPOQEeCHOHATHY JIEeNaTHOCT, Ma je
npodecoprMa yHHBEp3HUTETa OHEMOTYheHO 11a, ope1 podecype, BpIie U CYIHjCKy
nenarrocT.”” OBMM YCTABHHM pEIEHeM Ce [0CTa YTHIANO HA KBAIUTET CacTaBa
YcraBHor cyna.

4. YcraBsHu cya Penybnuke Cpbuje - cacrtas n nsbop

YcraBHY Cy Hallle JpyKaBe je He3aBHCTaH W CaMOCTAJIaH JIP)KaBHH OpraH KOju
IITUTA YCTABHOCT W 3aKOHUTOCT, JbyJCKa W MarmWHCKa IpaBa M clobone U
TIPEJICTABIbA TAPAHT NPABHE JPAKABE, a CAMHM THM M CHrypHOCTH rpahana.”® Vcras
Penry6iuke Cpbuje m3 2006. ronune mocBehyje 1eo LIeCTH AE0 OBOM Oprasy,
peryiuiryhin OCHOBHa MTUTamka O FerOBOM TOJIOKA]y, HA/ITISKHOCTHMA, CacTaBy, UTI.

24 Cumoeuh, J1., Tpobrem nonumusayuje u cacmae Ycmaeroe cyoa, Yora v 3Ha4aj yCTABHOT
Cyza y O4yBamy BIIaJ[aBHHE MpaBa, Y craBuu cya, beorpan, 2013 c1p. 245.

2 ®upa, A., Has. deno, cTp. 274.

26 Cumosuh, /1., Has. oeno, ctp. 244.

27 Byuuh, O., Yemasuo npasocyhe y Cpouju, JKypHan 3a KpIMIHAIHACTHKY ¥ TIpaBo, beorpar,
2013,ctp. 6.

%8 Kujesuarm, P., Yemasno cyocmeo y Peny6muyu Cp6uju, Mactep paj, Ipasru dakyirer
VYuuBepzutera y Kparyjesiy, ctp. 10
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VYerasau cyn Pemyonuke CpOuje, o yriieay Ha WTaIMjaHCKU MOJEN CacTasa,
ynHu 15 cymmja YeraBHor cyza, Koju ce Oupajy Ha nepuos o 9 roauHa, ¢ TUM ITO
jeHO NHIEe MoXe GUTH MMEHOBAHO 3a Cyamjy Hajmine jsa myta.”’ IToctoje sBa
OCHOBHA HAYMHA M300pa Cyamja ycraBHOr cya.>C Ipema mpBomM, w360p Cy/uja BpIm
jenaH opraH Ap)kaBHE BJIAaCTH, HA mpemior npyror. OBaj CHCTEM JaHac IPUMEYje
Maji Opoj JprKaBa, jep Y TCOpHjU MPEOBIa/iaBa CTaB Ja Ce YCTABHO CYJICTBO OBUM
MyTeM 3Ha4yajHO MojMTH3Yyje. Haiie ycTaBHO CyJICTBO je PUMEHUBAIO OB3j METOI.
Jpyru HauMH nosipasymeBa cripoBolhermbe 1300pa Ha OCHOBY Hayesa IOJIelie BIIACTH.
[o meMy, TocTynak UMEHOBamba Cy[Hja je y HAISKHOCTH BHIIIE OpraHa KOju Cy
NPEICTABHUIIN 3aKOHO/IaBHE, M3BPIIHE U CY/CKe BiacTu. CBaku o7 BHX Oupa jenHy
TpehuHy cynvja v Ha Taj HaunH ce oHeMoryhaBa KOHIIEHTparja MOhH O] CTpaHe
jemHor oprana. OH ce cMaTpa NOXEJPHUJUM CHCTEMOM, ajli HE M CaBpPIICHHM.
Henocratax ce ornesia y 4MeHHIM Jia CBAKK OpraH MMa MPIJIMKY Jia n3adepe Jbyze
o moBepema. Mehytnm, y3 ompehene momudukanuje, oBaj cHCTEM TPeACTaBIba
0a3y M300pHOT MOCTyIKa OpPOjHHX AprKaBa LIMPOM cBeTa, Mel)y kojuma je u Cpouja.
Tako, y Hamioj apkaBu 5 cymauja YcraBaor cyma Oupa Hapojma ckymiruna, 5
npencenHuk PeryOmike, a 5 ommTa cenmmua BpPXOBHOT KAacCAIOHOr Cyma.’:
Hapomna ckymuriHa Ompa 5 cymwja ca mmcre koja cagpku 10 kanmunara,
WMEHOBAaHMX OJ] CTpaHe mpejcenHuka PemyOiuke. pyry Tpehuny cyauja Oupa
npencenaHuk, Ha npemior 10 kanmunata Hapoase ckymtube, 10k hie ce Ha ommmiToj
ceqHUIIM BpXOBHOT KacallMoHOT cyza m3alpatu mpeoctammx S cymuja mimehy 10
KaH/H/aTa Koje Cy Ha 3ajeIHUYKO] CeHHUIM NPEIOKIWIN BICOKH caBeT cyacTBa u
HpxasHo Behe Tyxunana. C 003MpoM Ha TIPaBHM TOJIOKA] ayTOHOMHHX TTOKPajUHa 1
JIOKAJIHMX CaMoylpaBa y Haloj 3eMJbH, 00aBe3y YCKIaheHOCTH HHXOBHX
HOPMaTHBHUX aKaTa W TIPOIHCca ca YCTaBOM, ali M PaTH(UKOBAHE EBPOIICKE
JOKYMEHTE KOjH CaJipKe MpaBuiia O YKJbYUHBAKY MAFbUX TEPUTOPHjATHHX jeMHUTIA
y Pajl KIbYYHUX JIP>KaBHUX MHCTHTYIIMja, Ca CBAKe JINCTE KAHIHUATA KOjy MPEeIIaxy
OpraHu IpXKaBHHUX BJIACTH Ce Mopa m3adpard MO jellaH Cyadja ca TepUTOpHje
AyTOHOMHE IOKpajiHe. YKOJIMKO CYIHjH YCTaBHOI Cyja TpecTaHe (yHKIMja Tpe
UCTEeKa MaH/ata, opanheHu npesyiarad he npeiouTH JBa KaHayaara oJ] kojux he
jeman OuTn n3abpaH. YKONMKO j€ 3aMEHEHU CyAWja ca TEepPUTOpUje ayTOHOMHE
TOKpAjHHe 1 MMEHOBAHH KaH/IMIATH MOpajy OMTH U3 HCTe ayTOHOMHE TOKpajiHe.>
MoxxeMO TpUMETHTH Jia TIpelcenHuK PeryOnuke wma HajBuile opiamhema y
u300py cyauja YcraBHOT cy/a. JIOK ocTainu OpraHd Jp)KaBHE BIACTH 3ajeJHUUKHM
cHarama Oupajy cymmje, oH To YuHM caM. OBO IHTame OM BaJbaIO aHAM3UPATH U
KopuroBatu y 6yayhHoCTH.

%9 Barasessuh, J1., Bacuh, I1., Yemasno npaso u opeaHusayuja npasocyha — NPUPYYHUK 3a
nonaearse npagocyonoe ucnuma, beorpan, 2007 ctp. 138.

30 Majsarauh, M., Yemasno npaso, Hoeu Can, 2011 ctp. 290.

31 Byukosuh, J., @yuryuonannocm ycmasnocyocke ocanbe, TlpaHa pujed, rox. 6, op.
18/2009ctp. 359-372.

82 Mapxosuh, P., Yemaero npaso, beorpan, 2017 ctp. 565.
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Ja Oum 3amHTEpecoBaHM KaHAWAATH 332 (PYHKIH]Y YCTaBHOT CyAWj€ MOTJIA
AIuTMIMPATHA HA OBO MECTO, MOTPEOHO j& J1a MPETXOIHO UCITyHE ToceOHe yciore. OBU
YCIIOBH Cy, Takole, mporicanu y YcraBy U kpehy ce y TpaHuiaMa KOMIapaTHBHUAX
pemema. Jlakie, Bpcra CTpydHe CrpeMe, CTPyYHO UCKYCTBO M MUHHMAJIHE T'OJIHHE
KHBOTA Cy KpUTepHjymMu Koju ce cpehy y Hajsehem Gpojy cTpannx yerasa.> Unanom
172,cr. 5 Ycrara PenyOnuke CpOuje npormcaHo je jia 3a Cyaujy YCTaBHOT Cyza
MO)Ke OUTH OMPaHO, Tj. UMEHOBAHO JIMIIC KOj€ j€ UCTAKHYTU MPABHUK, M0 YCJIOBOM
na uMa Hajmame 40 roguHa xuBoTa M 15 rojMHA MCKYCTBA y TPaBHOj CTpymm.>”
Bynyhu cymuja tpeba ma mocemyje u ozpeheHe kpamudukamuje, mehy Kojuma
10Ce0HO, CTPYdHy, MOpATHY M MOMMTHUKY. CTpydHa KBanm(uKampja cy/mja
VYcraBHOT Ccy/la ce OZHOCH Ha ITUTAmke HeroBor oopasoBama. TauHuje, cyamja Mopa
Jia TIoceTyje TPaBHIYKO 3HAE, Ja je 1Mo Mpod)eCcHju MpaBHUK, U TO BPCTaH, OWIo 1a
je W3 Kpyra ajBokara, cyauja wid mnpodecopa mpasa. Ilog MopaiHOM
KBUIM(HKALM]OM MOIpasyMeBaMO IICHXHYKHM CKJION JuuHoctd cynuja. Cyaumje
VYeraBHor cyma Tpeba nqa Oyay jakor KapakTepa, IOLITEHH, MOpPAJIHH, YacHH,
JIOCTOjaHCTBEHH, AU U 13 Y)KHUBajy yriien y aApymrBy. O cy/iija ce 3aXTeBa Jia HUCY
ocyhuBanu. Ilomurnuka KBamMQuKalMja 03Ha4aBa HECIOJMBOCT CyJWje YCTaBHOT
CyJa ca IOJUTHIKIM CTpaHKama. tby Tpeba pasimKoBaTH 0] ”HKOMITAKTHOMITHOCTH
cynvjcke (DyHKIMjE, jep ce IMoj MPBOM Mojapa3yMeBa obaBe3a Oymyher cyauje na
OTKJIOHHM HEJIOCTATKE TIpe JiaBama 3aKJIeTBE, JOK UM CE y JPYTOM CIIy4ajy 3a0pamyje
MIPUXBATake TOMUTHYKe QyHKIMje. MaHIaT YCTaBHUX CY/HWja je OTpaHIYeH U Tpaje
9 romuHa, ca moryhHomhy pensbopa. Hanme, jemHo smie Moxke Oute OupaHo Wt
MMEHOBAHO HA OBy (YHKIMjy HajBumie aBa myTa.C M360p, Tj. MMEHOBame
TpeJice/HUKa YCTABHOT Cyaa e MOKE M3BPUIMTH HA JBA HAauMHa. ' [IpBM HAuuH
HoJIpa3yMeBa HEroB M300p, OHOCHO MMEHOBAHE O] CTpaHe MOJUTHYKOI OpraHa
OZIPKEHOT y TapiaMeHTy, Blaau Wi medy apkase. Jpyrd HauMH MpUMEYje
Hallle YCTaBHO CYJICTBO W OJHOCH ce€ Ha M300p IpejceiHrKa YCTaBHOT Cynaa O
CTpaHe caMuX Cy/uja cyzia. Y Halloj ApKaBH, BeroB MaHAT Tpaja 3 TO/IMHE.

N36opru ycnos koju Oyayhu cyamja Mopa UCITyHUTH, a KOjH je n3a3Bao OpojHe
JIJIEME | TIOJIEMHKE, KaKo Y TEOPHUjH, TAKO W Y TPAaKCH je ,ICTAKHYTH MPaBHUK".
Kparko hemo ce ocBpHyTH Ha Bera. Ped je o mpaBHOM cTaHIapy urje 3Ha4YeHe Huje
TPELM3UPAHO HUjEHUM MIPAaBHUM aKTOM, YHME j& HalpaBJbEH MPOCTOP 32 BEJIMKUM
MaHEPBHCAEM W €BEHTYAJTHUM 3JI0yNoTpedamMa. Y TEOpHjU Cy Ce M3/BOjUIa HeKa
TyMauema OBOT TiojMa. [Ipema jeHoM TyMauermy, UCTAKHYTH TIPaBHUK je BPXYHCKU
MPaBHU CTPYYH-aK KOjH C€ OJl OCTAIMX CBOJUX KOJiera H3fBaja 1Mo CBOM ymehy

s Kytnenwh, B., Venosu 3a uzbop cyouja yemasnux cyoosa, Yora v 3Ha4aj yCTaBHOT CyZa y
OYyBamy BIIaJJaBHHE IpaBa, Y craBHU cyx, beorpanx, 2013 c1p. 263.

34Veras Penyoike Cpouje uz 2006.romune, Ci. riacauk PC, 6p. 98/2006x. 172.ct. 5.

% Huxomh, O., Hesaguchocm ycmashoe cyocmea u noiodvcaj cyouja yemasHux cyoosd,
Ipasuu sxuBoT, 6p. 12/1995¢T1p. 264.

36 Barasessuh, 1., Yemasno npaso, Kparyjesan, 2013 ,ctp. 471.

s7 Huxomh, O., Has. deno, ctp. 263.
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NpPUMEHEe TIPaBHUX HOPMH, ald U TyMadewy, JIONYHaBamy, OJHOCHO CTBAPAmbY
uctnx. OH ce OWIMKYje M3y3eTHUM OlleHama IMOCTHIHYTHM TOKOM OOpa3oBama,
OpojHIM TIepTHOHKATAMA, YYSCTBOBA-MMA HA HAYYHHM CKYIOBHUMA, 00jaBJLEHUM
pazoBEMa HTJI. YKPATKO, TO je JIMLE KOje Ce Hala3H y BPXy IpaBHHuKe npodecuje.>®
Jpyro Tymaueme 1o MojMOM "HUCTaKHYTH TIPaBHHK' ITOJ[pa3yMeBa TpaBHUKA KOJU
ce Tope] MPopeCHOHATHUX OJUMKYje U JITYHUM KBaJuTeTuma. To Om Omna ocoba
CTpy4YHa y TyMadewy YcTaBa, xpaOpa, OIUTy4Ha, OJrOBOpPHA Y pajy, CaBecHa,
MOpAJTHA i TIOIITeHa y cpiry.>’ OBO MHIILBE-E je IPUBYKIIO BHIIE NPHCTAIHIIA, jep je
jemHoCTaBHUje, IMpe U Hy | Behy MoryhHOCT npoHanaxema Kaposa. Cmarpamo j1a
YCIIOBH JI0JlaCka HAa OBaKO BAKHY JApKaBHY OQYHKIHMjy MOpajy OWTH jacHH,
HeBocMHuCIeHH, oOjektiBHH. To he 3HauwTH mponmMCcHBaEme HOBOI YCIOBAa U
onpehuBame moctojeher momohy yctaBHe Wim ofpende YCTaBHOT 3aKOHa, jep ce
NIUTahE OBAKBE BKHOCTU HE CME IIPEITYCTUTH OOUYHOM 3aKOHO/IABILY .

YCTaBoM je NponmcaHa MHKOMIIATHOMIHOCT cymuja YcraHor cyna.’’ Oua
peJicTaBiba 3a0paHy MCTOBPEMEHOT 00aBJhama Cymujcke (YHKIHUje U HEKe Jpyre
jaBHe WM nipod)ecHOHANTHE (PYHKIMjE, WK 10CNa, U3y3eB npodecype Ha MpaBHOM
¢dakynarery y Penybommmu CpOouju. Hbome ce Hactoju 00e30eAMTH HAUeEOo
HE3aBUCHOCTH CyHja YCTaBHOT Cy/ia ¥ CIIPEUYNTH 3JI0yNOTpeOe Y BPIICHY Cy/INjCKe
¢dynkumje. [Tpodecypa Ha ipaBHOM (paKynTeTy NpeACTaBIba U3Y3€ETaK, jep ce TIoNa3u
on KemseHoBor cxBarama Jia jeoqHO MeCTO Tpeda OWTH pe3epBHCAHO 3a
npodecuonansor npaprnka.*’ Takohe, cymmja YcraBHOr cyaa He MOXe GMTH WiaH
noNuTHYKe crpanke. OBUM ce peIIelheM HACTOji OHEMOTYNHTH MoNMTH3aImja
m60pa cyamje, ako  meropor oyayher paa.*? CMaTpamo a OBAKBO PeIIeHke Hije
HajOosbe (popmynmcaHo, jep he ce mporeaypa u300pa W TpaBWiia WCIIOIITOBATH
WIUIakeeM Oyayher cynmuje U3 MONMTHYKE MapTHje Tpe KOHKypHCama Ha OBY
¢bynkuyjy. [ToctaBiba ce MTambe Ja M CE MIWIAKESHEM PACKU/Iajy CBH OTHOCH ca
TIOJIMTUKOM ¥ 00e30eljyje HeoImXo/iHa Cy/IjCKa HEYTPAIHOCT U HenprcTpacHocT. He
OHCMO C€ CITOXKIIIH.

VYeraBom PemyOmuke CpOuje je peryiucao M NHUTAamke MPECTAHKA TyKHOCTH
cymyja YcraBHor cyia. OHO je y OCHOBM HCTO Kao y MPETXOAHO oOpahuBaHuM
ycraBuMa. Tako, cymmju he (yHKIMja npecTaTit Ha HEroB JIMYHU 3aXTEB, HCTEKOM
BpeMeHa Ha Koju je m3abpaH, WCIyHEHhEM YCIIOBAa 33 CTapOCHY IeH3W]Y WIH
paspememeM. Pazinosu 3a paspeiiee cyja YCTaBHOT Cy/ia Cy. MoBpeaa 3a0paHe
Ccyko0a WHTepeca; TpajHH T'yOWTaK pajHe CIOCOOHOCTH 3a 00aBJbarbe JY)KHOCTH
cyauje YCTaBHOTI CyJa; OCyla Ha 0e3yCIOBHY Ka3Hy 3aTBOpa HIIH JAPYro KaKEbHBO

8 [etpos, B., "Ucmaxnymu npasnux" — noceban ycios 3a uzoop cyouja Ycmasnoe cyoa umu
npasua ycmagha Hopma, YKypHai 3a KpEMHHAIUCTHKY | IpaBo, beorpan, 2013 ,ctp. 44.
39Hcmo, ctp. 45.

40 Barasessuh, /1., Bacuh, I1., Has. deno, ctp. 138.

1 ®pmanosnh, M., Hesasucnocm ycmasno-cyocke ymrkyuje, Tpasru sxuot, 6p. 11/1997,
crp. 1126.

42 Cumosuh, /1., Has. oeno, ctp. 248.
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JIeJI0 KOje Ia UMHM HelocTojHAM (yHKImje cymmje Yerasror cyma.* MHummjatuy 3a
TIOKpETAhE TIOCTYIIKA 32 pa3pellehe MOKE MMOAHETH Y CTaBHU CY/I, JIOK O MPECTAHKY
JIY’)KHOCTH cyauja omtyuyje HaponHa ckymnTrHa BehrHOM ri1acoBa CBUX HapOIHHUX
TIOCJIaHKKA, a HA 3aXTeB OBJIAIINeHNX Mpe/yiarada Ha u300pa.

5. 3akspyyak

VcTaBHO CyJICTBO TPE/ICTaBIba TEKOBUHY MOJICPHE JIprKaBe KOja ce 3aCHMBA Ha
Hayely BIAJaBUHE TIIpaBa M JIEMOKpPATHjH, KAa0 OCHOBHUM BpEJHOCTHMA U
UMIICPaTUBHIUM MEXaHM3MHUMa 3amTuTe ycraa. OpraH KOjU je HOCHIAI] OBaKO
3Ha4ajHe (YHKIHje Mopa OMTH MaKIBUBO ypel)eH U perysmcaH jacCHUM IpaBUITMA.
[Mutame opraHmsaije je KJby4HO, Tla HOpME TOocBeheHe HmeMy MOpajy TpaTHUTH
MHOCTpaHa pellieha 1 IpKaBe ca jaKuM JIPKaBHUM MHCTUTYIIMjA U TIOPETKOM, KOje
Cy y30p y 0B0j obnactu. CacTaB opraHa IoBjiauu ca CoOO0M e(pruKacHOCT, CTPYUHOCT,
npodecroHaHOCT, aXypHOCT. Hamr YcTaBHE cyn je 3a0KBHPEH NpaBIiMMa Koja Cy
pe3yJTar JIyrorofiimber TpyAa M paja Ha yHanpehemy NpeTXOJHUX pellema U
OTKJIamhatby PaHUjUX HENOCTaTaka, kao u npahemy TpeHaoBa BojehruX yHOpeIHUX
cucrema. Y paxy cMO HallOMEHYJIH M3BECHE MPHMEI0e Koje OM Basbaslo pasMOTPHTH
u y OymyhHOCTH KOpWrOBaTHM WIIM 3aMEHHUTH TIOMOOHHjUM pellekhuMa, allid je
CBEOMIITH 3aKJby4aK Jia je YCTaBHU CyJl Y HallleM NPaBoM MOPETKY MMao Yy3JIa3HU
Pa3BOjHU TYT, HAPOUHMTO y OPraHU3ALMOHOM acleKkTy, W Jia je BPEMEHOM IOCTao
opraH kome rpaljanu Bepyjy, y KOju ce prKaBa y31a M KOjU CBaKOJHEBHO JIOIIPUHOCH
jadamy TeMesba IPaBHOT CHCTEMA.

RuZica Kijevcanin, LL.M.,
Research Associate

ELECTION AND COMPOSITION OF THE CONSTITUTIONAL
COURT OF THE REPUBLIC OF SERBIA

Summary

The Constitutional Judiciary is one of the basatesfunctions embodied in an
independent state body called the ConstitutionalifCd'he Constitutional Court
protects constitutionality and legality, as well Bgman and minority rights and
freedoms, by exercising the various and numeroogetencies established by the
highest legal act. Its role in the legal systemigemely important and irreplaceable,

43 Baraseseuh, 1., Yemasro ..., ctp. 472.
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which implies an analysis of the organization af tBonstitutional Court. Every
organ or organization is made up of people. Thedwustaff is the supporting pillar
on the composition of which the efficiency, suc@ud professionalism of the
institution depend. Carefully selected membersedbasn quality criteria, are a
guarantee for timely and productive work. By inteting the legal norms that
regulate the issues of election and compositiathefConstitutional Court through
different stages of the constitutional developnwnour state, we will create a
comprehensive picture of the solution and come traclusion about possible
improvements to existing rules.

Key words: Constitutional Court, judges, appointment, termioatof office,
dismissal.
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