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YCJIYIA MAKOBAHA 1 AMBAJTAXKA™

Pe3ume

Y wnanky cy ananusupana numara Koja ce nocmasmajy y 6esu ca
VCAYHCHUM RAKOBAFeM, Koje ce epuiu Yy QYHKyuju peanuzayuje npomema
npouseooa, Kao u OHA Koja ce muuy amobananice u 3axmesa Koju mopajy oa 6yoy
3a0060/beHU Y NO2NEOY WHeHOZ CACmasd, NOHOGHE YHOMpeO/busoCmu U
obHosmusocmu. llpasuna o nakosary, o obagezama y noznedy amoanasice Koja
ce Kopucmu paou nakoearbd, Cy YOOIUUUIU Camu Y4eCHUyu y npomemy u oHa ce
npumeryjy Kao ysanc npasuia. Ilpasuna o ambanagicu, weHoM cacmasy,
NOHOBHO] YNOmMpebpUSOCHU U 0OHOBHUBOCIMU, CRAOA]Y V 2PYNY CABPEMEHUX
npasuna, Kojuma ce nocgehyje nocebHa nadcra Kpo3 OOHOULEerbe NPORnUCd, y
Koje cnaoa u nosodonema [Hupexmuea EY 2018/852. Tom Hupexmusom je
VKA3GHO HA nompedy Cnpeyasarsa Cmeaparsa amoaiaxicHoe omnaoa, mepe Koje
y mom yumy mpeba npedyzemu, y3 OeuHucarbe POKOBA )y OKGUPY KOjux je
nompebHo da ce ocmsapu oopelheHu HUBO peyuKraIadce amoanaNcHo2 omnaoa y
00HOCY HA YKYNHY KOIUYUHY OMNaoda u 8pCcmy amoanialchoe mamepujana

Kwyune peuu: naxosarse, ambanaxica, npouzeoo, npooasay, Kynay.

1. OgHOC NaKkoBakba M YC/IY)KHOI NaKoBakba

YobuuajeHo ce pajpa TaKoBamka TPETHPAa KAo TEXHOJOMIKK  MpoIiec
CTaBJbarba MPOM3BOJA Y aMOanaxy, 3aTBapama U obOelexaBama YIaKOBaHOT
. . 1 .

MPOM3BOJA, KOJUM C€ 3a0KpyXkKyje MpoIec MPOU3BOMmE.” Y TOM CIy4ajy

" Pan je HarmicaH y okBHpY Tipojekta [IpaBHor dakynrera YHuBepsurera y Kparyjesmy "XXI
sex — eex ycayea u Yemyownoe npasd”, op. 179012, xoju ¢uHancupa MHHHCTapCTBO
IPEOCBETE, HAYKE U TEXHOJOIIKOT pa3Boja Pemryonmke Cpouje.

[akoBame je cacTaBHHM W 3aBpILHH J€0 CBaKe MPOHM3BOJHE JHHHU]jE U MMa 3a IHJb Ja
omoryhu (huHaTHOM MPOM3BOAY CUTYPHH]Y MaHHUITYJIALN]Y, CKIAIUIITCHE U TPAHCTIOPT
JI0 KyTIia, JOK am0Oalia)ka YWHU HEOJIBOjUBH JI€O MPOM3BOJA U HEHA YIIOoTa je Jla TyBa
MIPOM3BOJT Ka0 W JIa Ta Ha HajOOJbH HAYMH Tpe3eHTyje kymiy. O Tome: borojesuh, M.,
Taxosarwe u amdanasica, ttps:./www.psss.rs/ forum/9/31325-pakovanje-i-afaba.htm;
Tomepnun, P., Pazeoj, mpenoosu u 36pumwasare - ambaiadica npexpamoeHux
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MakoBame, MO TMpaBHIy, BPIIM TPOHM3BOhAY HEKOr TPOHM3BOAA IMOMOhy
oaroeapajyhe ambOanaxke.” Y 3aBUCHOCTH Ol H€HC HAaMEHE pas3lIMKyje Ce:
npuMmapHa (ambanaka Kao HajMama aMmOalakHa je[MHHUIA ¥ KOjOj Ce TPOM3BOJ
MpoJjiaje KOHAYHOM KYIIIly, OHa je CACTaBHHU JIeO IMPOW3BOJA, 300T dera ce
CBpPCTaBa M y KaTeroTHjy HCOI[BOjI/IBe3 ambanaxe), cekyHmapHa (ambanaxHa
JemUHUIIA KOja CaapyKH BHINE MPOU3BOMA Y TIPUMApPHO] aMOalaKi ca HaMEHOM
Ja Ha TPOJIajJHOM MECTy oMoryhu rpymmcame ompeheHor Opoja jenwHMIIA 3a
npoaajy, 06e3 003upa a M ce MpoAaje KpajibeM KOPUCHHUKY MM ce KOPHCTH 32
cHa0JieBakbe Ha MPOJAJHUM MECTHMA, OBa aMOalia)ka Ce MOXE YKJIOHUTH ca
mpomsBojga 0Oe3 yThIlaja Ha IHErOBE KapaKTEPHCTHKE) M TepIjapHa HIN
TpaHcnopTtHa (ambanaka HamemeHa 3a 0e30eMaH TPAHCIOPT U PYKOBAHE
Mpou3BOJa y NPUMApHO] WIM CEKyHJapHO] amOanaku; oBa amOanaxa He
obyxBaTa KOHTEjHEpE 3a IPYMCKH, S>KCIC3HWYKH, BOJAHH WJIH Ba3IyIIHHA
TpaHncnoprt) ambanaxa. OHa IpUMapHO Tpeba [a 3aIlliTUTH MPOU3BOJ, OJaKIla
TPAHCIOPT, CKIAMUINTCHS W KOopullheme NpOU3BOJAa, NPYXKH IOTPOMIAYY
noTpeOHe uH(pOpMaIHje MyTeM AeKjapalije O MPOM3BOAY, a CEKyHIapHO, Aa
MOCTICTITN TIPOMET MPOW3BO/IA M3TJICIOM HIIU IMyTeM peKJIaMHe MOpyKe Koja je
Ha O] OAIITAMIIaHA.” Y BE3W ca TUM Yy 3aKOHy O aMOallaku U aMOaiaKHOM
ormaay ce ompehyje (wr. 9) ma ambanmaka Mopa Ha 3aJ0BOJBH 3aXTEBE Y
norieny: 0e30€THOCTH M 3ApaBCTBEHE UCIPABHOCTU YIMAKOBAHOT IPOU3BOJIA;
(hYHKITMOHATHOCTH YHYTap JaHIla HCIOpYKe W ynoTpeOe; MPUXBATIEUBOCTH
YIIaKOBAaHOT TIPOM3BOJA OJI CTpaHe Morpomava. Ambamaxa Tpeba Ja INTHTH

npoussoda, https://podravka-cdn.azureedge.net/repository/&lééa51cf67584c3f88dc
0de125cf486¢944.pdérp. 8.

2 Ipema 3akony o ambanaxu u ambamaxuom otmaxy (Ci. rmacauk PC, 6p. 36/09)
aMOataxka jecTe TPOW3BOJ HAMpaBJbeH OJ MaTepHjana pa3IMIUTHX CBOjCTaBa, KOjU
CIIy’)KH 33 CMEITaj, YyBambe, PYKOBambe, UCIOPYKY, MPEACTaBIbabe POOe U 3alITHTY
IBbEHE CaApXUHE, a YKIbYdyje W MpeaMeTe KOjH ce KOPUCTEe Kao TOMOhHa cpeicTsa 3a
MaKoBambhe, YMOTaBamhe, BE3UBahe, HEIPOIYCHO 3aTBapame, MPHUIPEMY 3a OTIpEMY U
o3HavaBame pode (wi. 5.cr. 1.Tau. 1).

% O Bpcrama amGanaxe: Apcuh, 3., Ambanasica — UMOBUHCKONPASHU U €KONOWIKU
acnexmu, 36opuuk [pasuor daxynrera Hosu Cag, 6p. 1/13,ctp. 74.

*V 06uby poa MOTpOIIAY YeCTO HE MAMTH KO je mpousBoljad, na HE Ha3uB pobe, Beh
ce 3a HCTy ompelesbyje IpemMa ambanaxu. 3aro ce INPOU3BOAM YECTO TaKyjy Y
CICIHjaJHy, aTPAKTUBHY aM0Oallaxy, KOja 10 CBOM H3IJIEAY TpeOa Ja MPUBYYC MAKEBY U
MHTEpEecOBame MoTpomaya 3a Takse npoussone. O tome: Ionmmrajh, A., Ilpuspeono
yeogsopHo npaso, 3arped, 1980,ctp. 218.

® PexaMHa TOpyKa MOKe Ja ce YUMHH, u3Mel)y ocTaior, i myTeM amOamake, ¢ THM
mTo He cMe Ja Oyzae ¢opMmynncaHa Ha Ha9MH Ja JOBOIH MOTpolIada y 3abmymay. Tako,
cMaTpa ce Ja peKIaMHH clloraH "opamk ca yKycom nelenor Boha" u cimkom Boha, Koju
ce Haja3Mu Ha aM0ajyaxku BELITAYKOI HAMKMTKA, OBOJM MOTpoIIaya y 3a0iyay U mnopea
TOTa MITO je Ha aMbaakd O3HAYCH XEMHjCKH cacTaB Hamutka. O Tome: Petit, E.u Ip.,
Publicité & promotion des venteRaris, 2002¢tp. 81.

18



36opHuk pagosa ,XXI Bek — Bek ycnyra u YcnyxHor npaea“, Kparyjesau, 2018.

MPOM3BOJIC O JICjCTBA CIIOJbHMX YMHUIIALA YCJIeH KOjux Ou Morjo aa mohe mo
BHUXOBOT KBapewa WiH omrehiema. Y TOM by NpoHAaia3e ce HOBU HAUYMHH
MaKoBama, y3 TOMON KOjUX ce MOAMKE HUBO 3aIITHTE HE CaMO NPOor3Boja Beh u
caMHX Kyrara.

Ox TmpowW3BOAHOT TAaKOBamba, OJHOCHO MakoBama Koje je y (yHKumju
peanu3anyje MPOU3BOIHOT Ipoleca, Tpeda Pa3MKOBAaTH YCIYXKHO MaKOBambe,
Koje ce BpIH, Yy QYHKITH]HU pealh3aliyje mpoMeTa IMPOou3Boaa, KOPUIIThEeheM T3B.
omBojuBe (HHje cacTaBHM €0 NPOM3BOA4) M TOTpoiiHe (KOPHUCTH C€
jemHOKpaTHO) ambanaxe. OBO makoBame Bpire Tpeha nmia, a He nmpousBohay.
OHO ITO TTOBE3Yj€e MPOU3BOAHO U MPOMETHO ITAKOBALE TO j& HHEroBa MpUMapHa
¢yHKIMja - 3alITHTa MPOU3BOJA, CUTYPHOCT y TOrJeny ymnorpede W mpeHoca
npousBoga. Ocum Tora, 6e3 o03upa Ha JM ce paagd O NPOHM3BOAHOM MU
MPOMETHOM TaKOBamky, ambanaxa Mopa Jia 3aJI0BoJbaBa oJipeljeHe KpuTepujyme
y TOTJIely cacTaBa U CBOjCTaBa, a CBE y LWJbY MOJHM3ama CTENeHa 3allITUTE U
OUYyBama JKUBOTHE CPEJIMHE, 3AIITUTE 3/[paBJba JbY/H, OCUTYpamha PaIliOHATHOT
kopuinhema MPUPOJHUX pecypca M €Hepruje, MPOMOLHje Hadela KPy>KHOT
npuBpehuBama. O mHTamUMa Koja TIOBE3Yjy IMPOHM3BOAHO M IPOMETHO
MakoBame Ouhe peun y OBOM WIAHKY, KPO3 aHAIHM3y MpaBUiia Koja Cy cajapikaHa
y 3akoHy 0 ambamaxu W amMOalaXHOM OTHaxy, 3aKkOHY O YIpaBJbamkby
oTnazoM,’ HoBojoHeTo] JupektuBu EY 2018/8520 nzmenn [dupextuse 94/62

® Ha cBerckom TpmiTy cBe Belly IpHMEHy MMa HHTENHICHTHA M AKTHBHA amOaaxa.
IToBogom oBe ambanaxe y EVY je momera Ypenba 6p. 1935/20040 wmatepujanuma u
npeaMeTHMa Koju jgonaze y goaup ca xpanom (Cn. jmer EY, 6p. 338/2004).AktrBHa
ambanaxa je oborahieHa moanmMa Koju MOry ja ancopOyjy (KHCEOHHK, CTHIICH, BJary ...)
WM Jia OTIIycTe onpeljeHe cacTojke y MpOU3BOJ, YMME CE OCHTYpaBa ITyXKU KUBOTHH BEK
NPOM3BOJAa M 3aJpkaBa CBeX M3rien HamupHune. Ilopex Ttora, TakBa amOanaxa je
OlpeMJbEHA Ca HajMame jeTHHM CEH30pOM Koju oMoryhaBa cakyiubame HH(OpMaIja o
CBHM YTHI[ajUMa KOj¥Ma je W3JI0KEH YIIaKOBAaHU TIPOM3BO]] M TPEHYTHO CTarbe KBAIUTETA.
Cenzop y amOanmaxku Tpeba na 00e30ean BWIJBMBY HWHIWKANW]Y 3a Jo0aBihbada WIH
KOpHCHUKA Ja Cy HaMHpHHIIE W Jajbe CBEXE, WIM Ja JIM je ambanaxa omrehena
(mpoGujena), dyBaHa Ha oqroBapajyhnuM TemmepaTypaMa y OKBHpY JIaHIA CHAaO/ieBamba, W
Jia je nmpousBoj y ambanaxu HeynotpeOssu. O Tome: Byphesuh, C. u np., Humenueenmna
ambanasca Kao Hocunay uHgopmayuja u cucmem 3a npahere cmarea YNAKOBAHUX
Hamupruya, XX MelyHaporHy cUMIIO3HjyM U3 00JacTH LIENTyNo3e, Manupa, amoanaxke 1
rpaduke, 3natubop, 2015,ctp. 93 — 100borojeBuh, M., nas. uranax, tps:/Iww.psss.rs/
forum/9/31325-pakovanje-i-ambalaza.htifomepnuy, P., nas. uranak, ctp. 34.

"'V onpeljernm cinydajeBuMa Moryhe je ma tpeha nmma mpyskajy yciryre makoBama 3a
pauyH mpousBohaua (yciyra (Quammpama TEYHOCTH, 3allTHhEHO IaKOBambe
(bapmMareyTckux TpOW3BOjAA), 300T Yera W TAaKBO MAKOBABE CMana y KaTeropujy
HPOU3BOJHOT.

8 Ci1. rmacuuk PC, op. 36/09.

® Ci1. rnacuuk PC, 6p. 36/09, 88/10: 14/16.
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10
0 amOanaxxu 1 amOanakHoM otnany.  [lopexn Tora, Ouhe m3noxkeHa 1 oceOHa
MpaBUiIa O YCIy’)KHOM IaKOBamwy, Koja cy caapkaHa y Ommrum jaucama 3a
11 1
npomet pobom ~ u [loceOHMM y3aHCama 3a MpoMeT pode Ha MaJlo.

2. Cy6jexT n npaBuna ycnyxHor nakosama

VYenyre makoBama —IIpyXkajy JIlla  Koja  00aBJbajy  JCIATHOCTH
npe/cTaB/bama (M3Narama) 1 npomera (mpopaje 0e3 npepa;le)13 POU3BOAA.
[Ipema 3akoHy O TPrOBHHH = cajaM, Kao ToceOHA Tp)KHA MHCTHUTYIHja Koja ce
0aBU OpraHM30BA-EM CajaMCKHX H3JIOKOHW, Mpyka HU3 mpatehwmx ycioyra, a
jemHa on THMX je W makoBawme pode (wi. 23.cr. 1). Ucty obaBedy mmajy u
BesterpkauIe (wi. 26.cT. 1), Kao ¥ TProBUHCKE OpraHM3aIfje 3a MPoMeT pobe
Ha mano. HaBeneHu cy0jekTH Cy AyKHU Jia TIAKOBame BpIIC y CKIamy ca
[IpaBunHuKOM o0 KpuTepujymMuMma 3a opapehuBame mra Moxke na Oyne
ambanaka.’®

IIutama makoBama pode, Koja ce HEMOCPEAHO MPoJiaje KpajlbuM KyIIIHMa
(motpomraunma), perynucana cy y I1Y nHa cnenehu naumn. IIpBo, y mornemy
TaKoBama, TProBall uMa obaBe3y Aa poOy Koja ce He MPoJaje Y OpUTHHATHOM
MaKoBamy MaKyje y ambOaiaxy Koja 1O BPCTH, THITY, OOJHKY, BEJIMUYUHU M
ApyruM ocoOuHama HajBuiie moroayje poou (ITY ©Op. 52). To 3Haum na
MakoBamke Mopa Ja Oyae TakBo na 00e30elyje ouyBame HeroBe XUrujeHCKe U
3[paBCTBEHE HCIPABHOCTH (XJIeO W TElUBa Ce MOpajy MAaKOBATH Y MAlHPHU
MaTepHjaa, Meco y menodaH HIH UMIPETHUPAHy XapTHjy); Ja OJaromapa
TEXHWHHU YIIaKOBaHOT MPOM3BO/A, OJAHOCHO /1a HE yTHYe OMTHO Ha HETOBY HETO

10 Cn. amer EVY,J1 1500x 14.jyna 2018.

Y Cn. muer ®HPJ, 6p. 15/54 § namem Texcty OY).

2 Co1. et COPJ, Gp. 12/78 § namem texcry I1Y).

13 IMponaja 6e3 npepane (0OyxBaTra TProBUHY Ha BEJIUKO W Ha Majio M MPYKarbe yCIyra
[P IpoJiaju pode) yKIbyUyje yoOuuajeHe mocTynke (MaHUMyIalKje) KOju Cy MOBE3aHN
C TProBUHOM, HIIP. COPTHPale, Pa3BpCTaBame M CKJIaname pode, Memame pode,
¢Gnamupame (¢ OpeTXoAHMM uyniihemeM Ooma WM 0€3 I bera), IaKOBame U
NpenakuBambe pagd AUCTPUOYILHje, CKIAMUIITCHhe - ONpeAHHMIa Aata y Ypeadu o
kiracupukanuju neraataoctd (Ci. rmacauk PC, 6p. 54/10), cekrop I' — TproeuHa Ha
BENIUKO W Mayo. TProBrHa Ha BEJIHMKO He 0OyXBaTa YCIy)KHE aKTHBHOCTH MaKOBarbha
KOjUMa Ce TMOJAp)KaBa IMOCIOBame CGKOHOMCKHX Cy0jekara, Kao ILITO je MaKoBame
YBPCTHX MPOW3BOAa MM (ammpame TEYHOCTH (aKTMBHOCTH HaBeaeHe monx 82.92
cekropa H Ypezabe o knacudukanuju AenaTHOCTH).

14 Cn1. rmacuuk PC, 6p. 53/10, 10/13.

15 Ci1. rmacuuk PC, op. 70/09.

18 ITpema Ipasmmauky (ITpmtor 1), kKao ambamaka, MPOjeKTOBAHA W HAMEHCHA 3a
MylBeHhe Ha MECTY Mpojaje MOy Jia ce KOpMCTe: ManupHe W IulacTuuHe Bpehwie 3a
HOLICHE, IUIACTUYHHU TalUPH U Yallle, IIACTUYHA (oirja 32 yMOTaBamke XpaHe, Keculla
3a CEHIIBUY, alyMHHHjyMcKa (oJImja.
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Macy (Ha 0Baj HAYHMH Ce CIIpedaBa JoBoheme KyIia y 3a01yay y morjieay Mace);
na He nosehara TporkoBe Kymia (PEKJIaMHO MM POMOTHBHO MAaKOBambe, KOje
CaJIp)KU JIOTOTUTI WM HA3WB IPOJABIA, HE MOXE Ce MOCeOHO HaHJIaTI/ITI/I).l7
N3zy3eTHO, MakoBame ce MOXKE MOCEOHO HAIIATUTH, alld HAjBUINE JIO BUCHHE
IpojajHe LeHe MaTepujana 3a nakoBame. To he OuTH cityyaj kaga cy npeaMer
npojaje CyBEHHPH M TOKJIOHH 3a TMPHUTOJHE CBEYAHOCTH KOjU c€ MaKyjy y
mocebHy ambanaxy (ako ce ambamaka moceOHO Harwahyje, Kymai ce ca THM
Mopa yHampen yrmosHaTtw). Vnm, Kama Kymai 3axteBa aa poba Oyne moceOHO
3anakoBana ([IY Op. 54 u 55). ¥V cnydajy mponaje pode y HEMPUKIAIHO] WIH
HEWCIIPaBHO] aMOaaky, TPToOBaIl je AyXKaH Ma KYIIy HaJOKHAIN €BEHTyaITHY
MITETYy HacTany 30or ymoTpebe TakBe ambamaxe (ITY Op. 56) 8 Hpyro,
MOBO/IOM TIPENAKUBaba MPOU3BOJA OPUTHHAIHO MAKOBAHOT O] MPOW3BOhaua,
TProBall je JyKaH Jia. cadyBa HUBO KBaJIUTeTa OJ] mpousBohaua ymorpebiheHe
ambanaxke; y3 HOBY amOaliaxy Mpy>KH KYIITy CBa YIIyTCTBAa W MOJATKE O poOH,
KOjU Cy ce Haja3wid Ha OpHUIHMHAIHO] amOanakd mnpousBohaua; cHoOCH
TpomkoBe npenakuBama ([IY Op. 57). Tpehe, mnpunukom mnponaje pobe y
MTOBpaTHO] aMOaakul y3 HaIUIaTy KayIFje, BUCHHA KayIlije MOKe 1a Oymme caMmo
y BHCHHHM HabaBHE IIeHE IpeaMeTHe ambanaxke, yBehaHe 3a mope3 Ha MpoMeT.
[Ipu Bpahamy kayunupaHe mnoBpaTHe amOanaxe, Kymy ce oamax Bpaha
Harahena kaynmja. Y CIlydajy MoBjadekha M3 yrnoTpedbe moBpaTHE aMOaraxe,
TProBall je Iy»aH Ja BpaTh KYIIy Kayllujy y poKy OJ TpU Mecela M0 UCTEKY
o0jaBe mpousBolaya WM caMOr TProBIa O IMPECTaHKy MpoOMeTa Te pode y
npeamerHoj ambanaxu (ITY 6p. 58u 59).

IToBomom makoBama (ambOasake), y cliydajy TproBHHE Ha Benko, y OV cy
canpkana cieaeha mnpaswia. IIpBo, y morieny o6e3behema ambanaxke,
onpeheHo je na je To oO6aBe3a mpoaaBna. Ako BpcTa amOaliake HHUje YTOBOpPEHa,
npojaBal] je AyxkaH aa poOy ymakyje y yoOuuajeHy aM6ana>Ky.19 Axo He
nocroju odouyaj, ambanaxa Mopa aa Oyle Takpa: Ja IITHTH YIaKoBaHy poOy U

Y Tpuspennn cy0jeKT Koju MPIJIMKOM ITIpofaje pobe Hamiath W ambamaxy - Kecy y
KOjy TOTpoIIady CIaKyje KyIUbeHy poOy, a Ha K0jOj je OAIITMIIAH PEKJIAMHH JIOTO
(upme, YMHH MOBpeaAy AOOpHUX TOCIOBHHX 00MYaja M IMOCIOBHOT Mopana. He 6u morio
Jla ce TOBOPH O NOBPEAM JO0OpHX IOCIOBHMX OOMYaja M IOCIOBHOT Mopaja Jia je
norpomay 010 y cuTyauuju na 6upa usmely decruiaTHe ambainaxke U pekJlaMHUX Keca, a
He na My ce Hamehe 1a y3 KymbeHy poOy (MHaHCHpa pekiaMy MpPUBPEIHOT cyOjeKTa
(Omnyka Cyna wactu npu I[Ipuspennoj komopu beorpaga C.6p.44/06 on 18.10.2006.
romune, http://www. kombeg. org.rs/ Komora/sud_casti/SasiC aspx?veza=20p5
18 [Ipema 3aKkoHy O 3aIITHTH MOTPOIIAYA, MPOJABAL je OATOBOPAH 33 HECA0OPA3HOCT
HacTaiy 300r HempaBUIIHOT makoBama (wi. 51.cr. 2. 3aKoHa O 3alITUTH MOTPOLIaYa,
Ci1. rnacuuk PC, 6p. 62/14u 6/16 -ap. 3aKoH).

¥ Axo me MoCTOju yoOHM4ajeH Ha4MH IakoBama 3a onpeheHy Bpery pobe, Kao
peneBaHTHO Tpeba y3eTH OHO IITO je yoOW4ajeHO y cemumuTy mpomaBma. O Tome:
[leposuh, J., bumna nospeoa yeosopa y mehynapoonoj npooaju pode, IlpaBHH KUBOT,
op. 1/2001 ctp. 317.

21



Mwuogpar Muhosuh, Ycnyra nakosara 1 ambanaxa (ctp. 17-26)

Ja Tako ymakoBaHa poOa Oyme TOrofHa 3a MPEBO3 M NMPUMEHY HajHIKET
MOZIBO3HOT CTaBa; J]a OJIroBapa yCIOBHMa IOJ] KOjiMa ce poda mpuMa Ha IpeBo3
Ha CBUM IIPEBO3HMM CpEACTBMMa Koja ce mpeasubajy yroBopom, a ako
MpeBO3HAa CPEJICTBA HHCY MpenBul)jeHa YroBopoM, Ja aMmbaliaka oJiroBapa
yCIOBHMa IIOA KojuMa ce poba TMpuMa Ha TIPEeBO3 HAa OHHM IPEBO3HUM
CpeAcTBMMa KOja ce IpeMa MPUPOIHU Iocia PEAOBHO yHOTpe6n>aBegy (yzanca
op. 79).Ipyro, kazxa je yroBopeHo aa ambanaxy ooe3behyje Kynau,2 IIpH YeMy
POK HCTIOpYKE HHj€ YrOBOpeH, ofipeheHo je ma ce HWermopyka mMa H3BPIIATH
0JIMax IO MCTEKy BpEeMeHa MOTPeOHOT 3a MakoBame pode, pauyHajyhu moyerak
TOT BpEMEHa OJ MPBOTI PagHOr JaHa 1o mpujemy ambOanaxke (OV 6p. 94). YV
clly4ajy JOIhe KyIIa y TOTIeay JI0CTaBbamka ambanaxke, MpojaBall MoXe o
CBOM HM300py: M3BPLIMTH HCHOPYKY HpeAajoM pode Ha MME M TepeT KyIua y
jaBHO CKJIaAMIITEe, aKo je To Moryhe; ymoTpeOuTH cBOjy amOanaxy Ha padyH
KYTIIIa, WA Ha PadyH KyIlla y3eTH y 3aKyl aM0allaxy, y KOM ce CIy4ajy poK 3a
UCTIOPYKY TPOAYXYyje 3a OHONMKO JaHa, KOJHKO j€ TpeMa OKOJHOCTHMA
noTpeOHO 3a mpubaBibambe ambaliake; OAyCTaTH OJf YyroBopa, ako My Kyrall
HHjE€ IOCTaBHO aMOallaXy HH y TPUMEPEHOM POKY KOjH My j€ HaKHaJIHO
ocrano.” [Mopex Tora, mpoaaBal; MOKe 3aXTEBAaTH OJ1 KyIIa U HAKHAY IITETe
KOjy je mpeTprieo 300r HeUCIYHhemha WIH 3aJ0UBEHha y MOrjIeqy J0CTaBbamba
ambanaxe. Kax Huje yroBopeHO 10 Kajga Kymal UMa JOCTaBUTH IPOJABILY
ambanaxy, cMaTpa ce Ja je JOCcTaBHO amOanaxy Ha BpEeMe ako je CTUIia
MPOJABIly TOJMKO BPEMEHa Ipe MCTeKa POKa 3a UCIOPYKY, KOJIHUKO je TpemMa
OKOJIHOCTUMa TOTpeOHO J1a OM MpoaaBal] Morao U3BPIIMTH Ha BpEMe MTaKOBambe
u ucnopyky pobe (OV 6p. 229). Tpehe, y mormemy Bpahama u mmmahama
ambanaxe oapeleHo je a ako ce y yroBop yHece HU3pas. ,,.... JUHAPA 32 .....
KWJIOrpaMa HETO" 3Ha4YW Ja ce IIeHa OJHOCH caMO Ha HEeTo poOy, Ja TeXuHa
ambanaxe HHje ypaquaTa;z2 u3pa3 y yroBopy ,.... JdHapa 3a ..... KUJI0TpaMa

2 TIpogapan je myxaH ma poOy ymakyje y ambanaxy kojy obe3behyje kyman. Umnak, ta
o0aBe3a He MMOCTOjU ako Ou 300r Tora mouuro no omrehema pobe. 3aTo je OH IykaH Ja
ca MaxmOM J00pOr CTpydmhaka MPOKOHTPOJIMIIE Ja JM J0CTaB/beHa ambanaxa
OZTOBapa CBPCH 3a KOjy je HaAMEWmEHa, Ja JIM je HMCIpaBHAa WM He. AKO IpojaBarl
3aHeMapu OBy CBOjy o0OaBe3y, ma mohe no omrehema poOe, oH he oarosaparu 3a
HacTany mTery. Y ciydajy Bpahama amOalia)ke pOKOBH HCIIOPYKE CE MPOAYXKaBajy y
3aBHCHOCTH OJI TOTa KOJIMKO KyIall KACHU Ca JIOCTaBJhakeM HCIpaBHE ambanaxe. O
oBome: KamanuH, P., Ambanaxca, [lpasuu xusor, 6p. 11/75,ctp. 14.

2L AKo KymaI 10CTaBH aMbaiaxy [ociie BPLICHa HEKOT 0Jl HABEACHHX TPaBa, MPOAABALl
je oyKaH Ja oAMax BpaTH aMOaliaxXy mpemMa JTUCIIO3UIMjH KYIIa, C THM IITO UMa MpaBa
Ha HaKHaJy TPOIIKOBAa HacTaimx 30or Bpahama amOamaxe. O tome: bykspam, H.,
Ilpasne nopme u mpeosauxu obuuaju 3a amoanraxcy, 3arped, 1962,ctp. 14

%2 Pok y kome ce Moxke mcrahm 3axTeB 3a moBpahaj ambanake Mame BPEOHOCTH U
TpajHOCTH W3HOCH TpH roxuHe. Kama ce pamm o TpajHOj amOaiakw, OHA HE ICIH
CyI0MHY OCHOBHOT TOTP&XHBaba K3 YroBOpa O MpOJaju, Ma ce y MOoriaery
3aCTapesiocTH MOTPaXKMBamha OBaKBe amOaliake NPUMEIbYje OIIITH POK 3aCTapesioCTH
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OpyTo 3a HETO" 3HAYM JIa C€ IIEHA OJJHOCH Ha TEKUHY poOe M amOaaxe; u3pa3u
y yroBopy , (panko ambanmaxa“, , ambanaxa rpatuc”, , ambanaxka u3ryospeHa”,
,ambanaxa ypadyHata“ W CIMYHM M3pa3d 3Hade Ja ce ambamaxa He Mopa
noceOHo miatuty HU Bpatutd (OY Op. 161.u 162) 23

3. CeojcTBa u cacrtaB aMmbanaxe

Awmbanaxa, Kao u nponsBozm,24 Mopa Jia UCIIYHH ofpeleHe ycnoBe kako ou
Moruna fa Oyzae kopumheHa y mpomety. AMOalaxka ce MOKE CTaBUTH y IPOMET
MO YCIOBOM Ja WCIyHhaBa OCHOBHE 3aXTeBe KOjU ce oxHoce Ha: 1)
NPOU3BO/IIbY M CacTaB ambajaxe; 2) ibeHy MOHOBHY YMOTPeOy M MOHOBHO
uckopuitheme; 3) npupoay OOHOBBMBOCTH ambanaxe (wi. 7. 3akoHa o
amOanaxxu ¥ aMOaJIa)KHOM OTHaLy).

1. ¥V morneny mpow3BOAKEC M cacTaBa amOaiaxka Tpeba 11a ce 3a10BOJhE
crenehu  3axrteBu. IIpBo, 3ampemuHa ambanaxke W/HMIM TEKWHA MaTepHjaja
campKaHMX y HOj Tpeba ga OyAe orpaHdyeHa Ha HajMamke BEIMYUHE
MpUMEpEHe OJIp’KaBamby MOTPEOHOT HUBOA CUTYPHOCTH, XUTHjEHE U HAKIIOHOCTH
roTpoInavya aMmOanakupaHoM TMpousBoxy. [pyro, ambamaka Tpeba ma ce
IU3ajHAPA, MPOM3BOAM M KOMEpLHjalu3yje Ha HAYMH KOjU JOMYINTa HEHY
IIOHOBHY YITOTpeOy WM Tpepany, YKbydyjyhu perukinaxy,” kKoju y HajBehoj

koju wm3Hocu 10 rommua ([Ipecyma Bumier mnpuspemsor cyma, IDLx. 8606/96,
https://sirius.rs/praksa/7sCsKA).

% Kon yroopa y mpojaju yoGMuajeHO je ga ce T3B. CHTHA, HOTPOIIHA, aMGalaxa
(rutacTuuHe Kece, KApPTOHCKE KyTHje) ypadyHaBa y 1eHy pobe u Kymail je He Bpaha. 3a
pas3iUKy 0] CUTHe ambaliake, HEMOTPOIIIHA, T3B. KpynHa ambanaxa (Oypan, crenujanHe
6ore) Bpaha ce mpojaaBIly WM Ce MoOpa MOCEOHO IIATHTH, CXOJHO OOWYajuMa U
y3aHcaMa Koje Baxke 3a Ty TpaHy TprosuHe. Kiaysyre, koje ce yHoce y daxrypy, o
obaBe3n 1ahama ambanaxe y ciydajy HeHOT HeBpahama MpOM3BOJE MPABHO AEjCTBO
TIOJT YCJIOBOM JIa ce paay o amOanaku onpel)eHoj mo poxy, ajii He ¥ OHAA KaJxa ce paiu
o ambanmaxkn Koja je mHAMBHAyamHO oapeheHa. O Ttome: Kosap, B., 3acmapenocm
nompaosicuearna u HakHaoa epedHocmu ambaradce, Cyacka Tpakca NPUBPEIHHUX
cynosa, bunren, 6p. 2/97, ctp. 8; Xmahax, A., Ilpobnem ambanasce u uzepuierbe
yeosopa o kynonpooaju, [lpasuu xusor, 6p. 11/98,ctp. 729..

2 [Ipema 3axomy o tprosunu (Ci1. raacauk PC, 6p. 53/10, 10/13)po6a koja ce cTaBba
y TPOMET MOpa Jla UCMyHaBa yCJIOBE 3PABCTBEHE M OMIITEe 0e30€IHOCTH, TEXHUYKE
3axTeBe, yCIOBe MakoBama (ambanaxe), obOenexaBarba, 3alITUTE XHUBOTHE CPEIUHE,
OJTHOCHO Jpyre yCioBe yTBpl)eHe OBUM 3aKOHOM U moceOHuM nporucuma (wi. 34).
%y Jlupextusu EY 2018/852 noogom peumkmnpama eduuncand cy cueaehnm
nusbeBH. HajkacHuje mo 31. mememOpa 2025. Hajmame 65 % ykymHOr ambanma)kHOT
ornana Ouhe penwmkiupano; HajkacHuje no 31. geuembpa 2025. mocruhu he ce
MUHIMAaJHA OAJBEBU PEIUKINpama 3a cienehe Matepujaie caap)kaHe y aMOalia)kKHOM
ornany: 50 %mnacruke, 25 %apeera, 70 %Heobojennx merana, 50 YanymuHujyma,
70 %crakna, 75 Y%mnanupa u kaprona; Hajkacuuje 10 31. neriem6pa 2030.Hajmame 70
% ykymHOr ambanakHOr oTmaga Owuhe permkiupano; HajkacHuje mo 31. meremoOpa
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Moryhoj Mepu cMamyje yTHIA] Ha OKOJIMHY IpH 30pHIbaBamy aMOala)XHOTr
OTIaJia WM OCTaTaka MPeOCTAINX HAKOH CHpoBoljera Mepa yrpaBibama
aMOaTaKHIM OTHaI[OM.ZG ! Tpehe, ona Tpeba ma Oyme TpoW3BeACHA TaKo 1a
VKyIlaH HHUBO KOHIICHTpAIMje OJI0OBa, KaJMHUjyMa, JKUBE M IIIECTOBAICHTHOT
XpoMa y am0agaXd WIH HEHHUM KOMIIOHCHTaMa HE Mpeia3u MpOMUCAHy
rpaHUYHy BpPEAHOCT (HAJICKHH MUHHUCTAD MPOMHCYje TPaHWYHY BPEIHOCT
HUBOA KOHIIEHTpaIldje OMmacHMX MaTepuja y amOamaxu) (uwr. 10. 3akona o
amOanaxu 1 aMOaIa)KHOM OTIay).

2. [ToBoj0M MMOHOBHE YITOTPEOJHUBOCTH aMOaliaxe oapehyje ce na Gpusudke
W JIpyre KapakTepUCTUKE amOalake, y HOPMAJHUM YCJIOBUMa yrorpeoe,
omoryhaBajy meHy MOHOBHY ymoTpedy Tako IITO: a) JAu3ajH ambanaxe
oMoryhaBa MOHOBHO MyH-EHE WM YTOBap, Kao M oArosapajyhm Opoj nmkiyca
NyBeHha WIH NMPaXmkema, 0) ce ambanaxka MOXE OCHOCOOMTH 332 MOHOBHO
kopuritheme y3umajyhu y 003up 3aIlITUTY 31paBiba M 3aXTeBe 0€30€THOCTH; B)
Ha TPXKUIITY MOCTOjH JOCTYIaH CHCTEM 3a OCTBapUBamE MOHOBHE YIOTpeOe
(cakymbarme MoBpaTHe ambanaxe, MOHOBHO Mymehe Wik yToBap) (wi. 11.cT.
1. 3akoHa 0 amOaTaxu 1 aMOATAKHOM OTIAY).

3. VYV nmoriaemy nmnpupone OOHOBJBMBOCTH amOajiake pas3iuKyjy ce
00HOBJBHUBOCT PEIUKIIAKOM MaTepHjaia (ambanaxa Mopa OUTH MPOM3BEICHA Ha
TakaB HAa4YMH Ja OMOryhH peruKiIupame onpeheHOr MpOIeHTa O] TEKHHE
MaTepujajia HCKOPHIINEHOT y MPOU3BO kY Te ambanaxe —wi. 12.cT. 1.3akoHa
0 aMbanakud ¥ aMOaTaKHOM OTMaay), OOHOBJBMBOCT y OOJHKY ymoTpeOe
oTHaja 3a eHepreTcke cBpxe (ambanaxHu OTmaa oOpaleH y eHepreTcky CBpXY
MOpa WMAaTH HajMamky JOBY KaJOpUYHY BpPEIHOCT Kako Ou ce Bpahame
eHepruje oMmoryhmiao Ha HajooBHM Moryhu HaunH;>® avibanaxa Mopa OuTH
MPOjeKTOBaHa W MPOU3BEJICHA TAKO JIa MCIyHaBa TEPMOJIUHAMUYKE 3aXTEBE 3a
JI03BOJEHO KOHTPOIIMCAHO CIAJbUBakhe aMOANIaXKHOT OTIala Y3 UCKOpHUIIheHke
enepruje - wi. 14. cr. 1. 3akoHa o amOanaku W aMOalaXKHOM OTIAdY),
OOHOBJBHBOCT KOMIIOCTHpameM (amOanaka Koja je IMOHOBHO HCKOPHCTHBA
KOMITOCTHPamkeM Mopa Jia OyJie POn3Be/IcHa TaKo Jia KaJjia IOCTaHe aMOallaXKHU
oTmaj Taj oTman oopalheH 3a morpede KOMIOCTUPaka UMa TaKBa OuopasrpaanBa

2030. moctuhm he ce cieaehm MHHUMAHU [HJBEBU pPELUKIMpama 3a cienche
Marepujasie cajapkane y ambanaxsoM otmany: 55 % mmacruke, 30 % npeera, 80 %
HeobOojeHux merana, 60 Yanymunujyma, 75 %crakia, 85 %nanupa n kaprona —ui. 1,
n3meHa 0p. 5.

% [punor [upextuse EY 2018/852 -rau. 1(a).

21y 3akony o ynpasibamy oTmazoM (un 58) oaj 3axTeB je meduuucan Ha cienehu
HA4MH. MaTepujald KOjH CE€ KOpUCTE 3a aMmOanaky Mopajy OWTH NPOW3BENCHH M
IU3ajHAPAHA Ha HA4YMH J1a TOKOM H-HXOBOT JKMBOTHOI LIMKIyCa HCIYHaBajy YCIJIOBE
3aIITHTE XKUBOTHE CpeluHe, 6e30eIHOCTH M 31paBiba JbYIH, 3APaBCTBEHE HCIIPAaBHOCTH
YIIAaKOBaHOI IIPOM3BOJA, Ka0 M YCJIOBE 3a TPAHCHOPT IIPOM3BOJA M YIPaBIbAHE
OTIAI0M.

2 [Tpuror Il qupexruse EY 94/62 —tau. 3(6).
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MpHUpOIHA CBOjCTBA Ja HE CIpedYaBa OJBOJEHH TIIPOIEC CaKyIJbama,
KOMITOCTHPaka MM aKTUBHOCT KOja je TUM IpoliecoM 3amodera — 4. 13.ct1. 1.
3akoHa 0 aMOanaxu W aMOaJaXHOM OTMaay) W OuopasrpaamoMm (ambanaxa
KOja je TIOHOBHO HMCKOPHCTHBA OHMOpasrpammoM Mopa na Oyae mpou3BeicHa
Tako Ja KajJa IocTaHe amOajaXHH OTIaj, Taj OTmajg Tpeba 1a MMa TakKBa
NpUPOAHA CBOjCTBA Aa MOXE JAa Oyae MOABPTHYT (HU3MUKOM, XEMHjCKOM,
TEPMATHOM HJIM OMOJIOMIKOM pachajgamy U Aa ce BehrHa TOTOBUX KOMIIOCTa Ha
Kpajy pasiioku y YrJbeH-TUOKCHI, OMoMacy M Boay - wi. 13.cT. 2. 3akoHa 0
ambaaxxu 1 aMOaIaKHOM OTITaLy).

Awmbanaxa, Koja ce cTaBjba y IPOMET, MOpa Jia ce HACHTU(PHKYje U O3HAUH
MpeMa MPUPOJTHUM CBOjCTBIMA aMOATaXHIX MaTepujana Koju ¢y Kopuirhenu y
IbCHO] TIPOM3BOMIGM Ja OW Ce OJaKIIao Cakylybame, TOHOBHA YIOTpeOa u
MOHOBHO HcKopuiihewme, yKbydyjyhm ©  peuukiaxy, KOMIIOCTHpPAIbE,
Ouopasrpaamy W HcKopumheme y eHeprercke cBpxe. Amobanaxka HOCH
onroapajyhy o3HaKy WM Ha caMOj aMOalakd WM Ha CTHKETH, a YKOJHKO
BEIMYMHA aMOaliake TO HE J03B0JbaBa, HA IMPHIIOKCHOM yHyTCTBy.29 O3nHaka
yKa3yje Ha BPCTy MaTepHjajia yImoTpeOJhEHOT Y TTPOU3BOMBY aMOanaxke, Kao 1
Ha MOTYNHOCT TMOHOBHE YyIoTpebe M peruKiake, yKoauko moctoju. OHa Tpeba
na OyJe jacHa, BUAJbUBA U JIaKO YATJBHBA, OJHOCHO M3IPKJbHBA U TPajHA, YaK U
Kajga je ambanaxa OTBOpeHa. AKO HEKO CTaBU y MpOMeET amOanaxy Koja He
HCITyHhaBa MPOMHUCaHe yCIIoBe Onhe HOBYAHO KaKFHCH 332 YUMIHLEHU PEKpInaj y
nznocy oa 500.000 mo 1.000.000 qunapa (wi. 51. 3akoHa o ambanaxu u
aMOaaKHOM OTHAJY).

4. 3aKk/byuyak

CBa muTama Koja ce MOCTaBba)y y Be3W ca IMAKOBambeM MOTY Ja ce
TPYIUINY Yy JBE Tpyme. Y IPBY CHaaajy OHA KOja ce TOCTaBJbajy V BE3U ca THM
KO M Ha KOjU Ha4yMH TaKyje, Ja JIM M KakBe 00aBe3e IIOCTOje Y IMOTJIeLy
ambanaxe Koja je ynoTpebsbeHa y Ipolecy NaKoBama, a y Ipyry oHa Koja ce
OJIHOCE Ha €JIEMEHT MaKoBamba, amM0anaxy, \beHa CBOjCTBa U cacTaB. [Iutama u3
NpBe TPyMHy CHanajy y rpymny KJIacHYHUX THTama, Ha Koja Cy OATOBOpE Al
CaMM YYECHHLM y TPOMETY, a KOjU Cy CHCTEeMaTH30BaHH M 00jaBJbEHU IMyTeM
oxroBapajyhux ysanc mpaBuna. Ilutama W3 apyre rpyne crnaiajy y TIpymy
CaBpPEMEHHUX MHTama, KojuMa ce moueTkoM XX Beka rnocsehyje moceOHa naxmma
KpO3 JIOHOINICH¢ MOCEOHUX MpOIHca, y Koje crajga U HOBOJoHeTa J[upekTruBa
EY 2018/852. Pa3nor ToMe je mITo ce Kpo3 pelUKIHpamke, Mpepaay U NOHOBHY
ynorpeOy ambanake ocTBapyje OoJbe Kopuiihielse NPUPOTHUX pecypca,

? Unenrnduxarmjcku cucreM je yrephen y Jnpextusn EY 94/62 (Ipuor |) u To Tako
wro je mpeaBubeHo ma ce OpojeBuma on 1 no 19 o3nauasa miactuka, ox 20 mo 39
mamup ¥ KaptoH, ox 40 mo 49 meran, ox 50 mo 59 mpro, ox 60 mo 69 TexcTHIHE
TKa"uHe, o 70 1o 79 crakio.
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CMamyjy KOJNMYMHE amOaJla)kKHOT OTIaja 4YhUMe CE MOJIKE HHUBO 3allTUTE
KHUBOTHE CpeAWHE, JONPUHOCH OCTBapely MNPETIOCTaBKH 33 YCIOCTABIbAHE
chucTeMa KpYKHOT TNpHBpehuBama. Y TOM IM/by YKa3zaHO je Ha mMOTpely
peay3uMama OpojHHX Mepa, Kao IITO je M3MeHa CTPYKType ambarnaxe, Kpo3
yBOheme OnopasrpaguBe amMOanake W aMOanake OI IpBETa, KOja Ce MOXKe
MOIPaBJbaTH M TIOHOBO YMOTpeOJbaBaTH, MU NPONUCHBAKHE POKOBA Y OKBUPY
KOjuX ce Mopa noctuhu oaroBapajyhu HUBO pelUKiIaxe amOalaXHOT OTNaaa y
OJTHOCY HAa YKYIHY KOJIMYHMHY OTMaJa M BPCTY aMOalaXKHOT MaTepujaia.
[Ipennoxxene mepe je mMOTpeOHO YHETH y Halle MPONHCE, & CBE Yy IHIJbY
OnmaroBpeMeHe U3rpajmke HEONXOJHOT CHUCTeMa 3a TNpepany ambanaxe y
pPOKOBHMA KOjH Cy HABEACHH Y TIOMEHYTO] JIUpEeKTHBH.
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PACKAGING AND PACKAGING SERVICES

Summary

The article analyzes the questions related to treice packaging, which
is performed in the function of realization of gh@cess of selling a product, as
well as those concerning packaging and requiremémis must be satisfied
with regard to its composition, reusability and regucibility. The packaging
rules, packaging obligations that are used for @Eagkg, have been shaped by
the participants themselves and are applied as atotmary commercial
practice. Rules on packaging composition, reusgbdnd reproducibility are
part of a group of modern rules, which are giveed@al attention through the
adoption of regulations, among which is the neweblive 2018/852/EU. That
directive pointed out the need to prevent the toeabf packaging waste, the
measures that should be taken to that end, whili@idg the deadlines within
which it is necessary to achieve a certain levelegfycling of packaging waste
in relation to the total quantity of waste and tygdepackaging material.
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