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SALUTUTA CBEAQOKA Y NPEAMETUMA NOJIHUX
3JIOYNOTPEBA Y KOHTEKCTY EBPOINCKE KOHBEHLMIE
3A 3ALUTUTY JbYACKUX NPABA U OCHOBHMUX CJ/IOBOAA"

Pesnume

Aymop y pady ce basu npobremom 3anmume parousux Kame2opuja c6e0oka y
KOHMEKCMY 0aearea UcKaza Ha 21aeHOM Npempecy, a cée y CMUCTY npasa Ha
npasuuno cyhere y jypucnpyoenyuju Eeponckoe cyoa 3a myocka npasa. Jedan 00
npobrema y npumenu ui. 6. E6poncke KoOHeeHyuje 0 bYOCKUM Npasuma je noee3aH ca
UCKA3UMA  C6e00KA Y NpeOMemuma ca eleMeHmuMd HNOAHUX 3M0ynompeda Y
kpusuyrnom nocmynky. Cyocka npaxca Egponckoe cyoa 3a mydcka npasa pazeuna je
oopehene Kpumepujyme Koju Mmopajy oOumu nponpalieHu y  HAYUOHATHUM
saxkonodascmeuma, npesacxoono npameliu  Al-Khawaja and Taherymecm.
Hcmospemeno, na osom nomy 00 nocebne eadxcrocmu je u /Jupexkmusa Eeponcie
VHUJe 0 YChoCmas/barby MUHUMATHUX CTMAHOAPOa 0 NpaguMa, NOOPUYY U 3aLumumu
arcpmasa  kpumunanumema 2012/29EY. Haxon yeoomux pasmamparea aymop
objawrbasa peneeanmme 00pedbe nomenyme oupekmuse, me cyocky npaxcy Cyo y
noanedy 3auimume cee0oKa y npeoMemuma nOJIHUX 310ynompeoa.

Kuwyune peuu: uckaz, c6edoK, U30CMAHAK ca 21A6HO2 Npempeca; NOJHe
snoynompebe, Jfupexmusa 2012/29EY.

1. YBOa

O cBemonmMa Kao JTOKa3HUM CPEACTBIMA MHOTO j€ TICAHO Kako y ToMahoj Tako
1 MHOCTPAHO]j JINTEPATypH, i MPaBUJIa KOja PETYIHIIY BUXOB MOI0XKa] PasirKyjy
ce Kpo3 NMpU3My KpUBUYHHX 3aKOHOJaBcTaBa. C jeHe CTpaHe, MOpaMo Jia y3MEMO Y
003Mp 3alITHTY CBEIOKAa M MOTYhHOCT HeaBama MCKasa Ha IJIaBHOM HpETpecy, a ca

" Pan je pe3ynTarT WCTpaxkuBama Ha mpojekty I[IpaBHor daxynrera YHuBepsurtera y
Kparyjesuy: ,, Vexnalhusarwe npasnoe cucmema Cpbuje ca cmanoapouma Esponcke ynuje’”,
Koju ce puHaHCcupa u3 cpencraBa Pakynrera.

! [NocToju BHIIE BpcTa KPUBUYHUX MOCTYIIAKA, AJIK C€ CBU TEHEPAHO IPYIHILY Y TPU MOJIEIa.
Buze y Jimeno-Bulnes, MAmerican Criminal Procedure in a European Cont€drdozo
Journal of International and Comparative Law 21 2/2013ctp. 409-460.
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JIpyre CTpaHe MOPaMO BOIUTH PauyHa O IPaBy OKPUBJHEHOL HA PABUUHO cyheme?, y
ckimany ca ui. 6. EBporicke KOHBEHIMjE O JBbYACKMM TIpaBMMa U OCHOBHHUM
cmobomama (y masbem Tekcry. Komsemrmja). EBporicku ¢y 3a Jeymacka mpasa (y
nasbeM Tekety: Cym) je TOKOM TofuHa pasBuo ompeheHe rapaHije Koje ce TU4y
paBa OKPUBJLEHOT Koja Jiexke y wi. 6. Konsenumje. Y cepuju oityka ca mo4eTkoM
of Tipe derpaecer roauta, Cy je Kpo3 HHTeppeTanjy wi. 6(1) J03B0JbaBa0 MCKa3e
CBEJIOKA KOjH HHCY JIABATU WCTE Ha TJIABHOM IIPETPECY HEro y MPETXOAHNM (azama
TOCTYIIKa, IITO je y CYNPOTHOCTH Ca NPABOM OAOpAHE HA YHAKPCHO HCIHTHBAHSE
CBEJIOKA Ha IIaBHOM ripetpecy. MeljyTrm, )XpTBU Cy rapaHToBaHa ojpeljeHa npasa, a
jEITHO OJT IbHIX jeCTe 1a He MOpa Jia CBEI0YH Ha IIaBHOM mperpecy. Redmayn@ctide
Jla Cy OKpPUBJBCHH, OCYheHH Ha OCHOBY Ha TJIABHOM IIPETPECY HEIPOBEPEHHX JI0Ka3a,
HEOUYEKHBAHO IOYETH Ja Ce IO03MBAjy Ha wi 6. u cyacky mpakcy Cyma’
HarmamaBajyhn 1ma ce TpaBo HAa YHAKPCHO FWCHHUTHBAKRE CMarpa OCHOBHHUM
eIIEMEHTOM TIpaBa Ha TpaBUIHO cyheme.” Y MoC/Ie/b0j eeH ] , TeMeJbHH OCHOBH
3a 3alITHTY ONTY)XEHOT mocTaBibenu cy y npecyau Al-Khawaja and Tahery v. the
United Kingdon? V oBoj mpecy;iu, mutarbe 1a 11 OKPHBIBEHH MOKE GHTH IPABIYHO
ocyheH kama cy J0Ka3u KOju HHCY M3BEICHH Ha TJIABHOM IPETPECY ‘UCKIBYUUBH U
npecyHu’ JIOKa3d MPOTHB HbEra je pasMaTpaHo Hammpoko.' Ilpe oBe mpecyre,
TAKO3BaHO UCK/BYUUBO U MpecyOHo TIPAaBHIIO CE CMaTpalo Kao 3alliThTa 3a
orrry>xeHor, ynHehn ocymy HeMoryhoM y ciydajeBuMa rjie je HecriopHa m3jaBa Omma

2 Turanjanin, V., The Principle of the Immediacy Versus the Effigient Criminal
Proceedings: Do Changes in the Composition of tiie Panel Violate the Right to a Fair
Trial?, Nordic Journal of Human Rights 39, no. 1/2@24., 73.

% Mazzone, J.The Rise and Fall of Human Rights: A Sceptical tacmf Multilevel
GovernanceCambridge Journal of International and Compagataw 3, no. 3/2014;p. 938.

* Redmayne, M.Hearsay and Human Rights: Al-Khawaja in the Grarféa@ber Modern
Law Review 75, no. 5/2012agp. 866.

® MacQueen, CSpecial Measures and the Principle of Orality ie ®cots Criminal Trial:
Ensuring Fairess to the Accusdebinburgh Student Law Review 3, no. 2/20d. 10.
Hako Ha TOTOBO CBAKOM MECTY JaHac MOXKEMO UyTH pa3MaTpama O NpaBUYHOM Cyhemy,
CYIITHHCKH HE TOCTOji omurenpuxpaheHa neduHuimja oBor mojma. Bumern Gless, S.,
Transnational Cooperation in Criminal Matters anflet Guarantee of a Fair Trial:
Approaches to a General Principltrecht Law Review 9, no. 4/201&p. 91. Tase, ui. 6.
ce HaOpajajy 3aXTeBH MPABUYHOT TIOCTYITKA, aJlK ce He TpeBrl)a HIKaKaB mocebaH MOCTyTIaK
3a BHXO0BO Toctm3ame. Coen, M. With Cat-like Tread: Jury Trial and the Europeanu@aof
Human RightsHuman Rights Law Review 14, no. 1/20d#. 107.

® Barnes, R. PIntroductory Note to the European Court of Humagh®i: Al-Khawaja &
Tahery v. United Kingdominternational Legal Materials 51, no. 3,/20t2p. 477-524;
Greene, A.,Through the Looking Glass: Irish and UK Approachies Strasbourg
Jurisprudence Irish Jurist 55, 2016¢tp. 119. OBo je jenHa on mpecyna Koje ykasyjy Ha
mujasior mmely Cynma u Bemuke Bputanuje. Bumetn Buie y: Amos, M., The Dialogue
between United Kingdom Courts and the European t@duiiuman Rightdnternational and
Comparative Law Quarterly 61, no. 3/20d2. 557-584.

" Glover, R., Murphy, PMurphy on Evidengéxford, Oxford University Press, 2013p. 241.
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MCKJbYUMBH M TIPECYaH €0 J0Ka3a 3a ocyiy.. JeIHOCTAaBHO, Y Ciydajy Kaja
onmbpaHa HHMjE€ MOIJIa WCIHMTATd CBEIOKA YMja W3jaBa je OWila WCKJBYYHBU WU
Ipecy/IaH J0Ka3 3a ONTy:K0y, rmocTojana je noBpena wi. 6. Konsenipje. Hakon ose
TPECYAIE, UCKBYUUBO Ul HNPecyOHO Npaeuio TIOCTOjU Kao jedaH ol Kopaka y
tako3BanoM Al-Khawaja and Taheryecry. HaBenenu tect ce moceGHO mpuMemyje
y CIIy4ajy CHUTYyallfja y KOjuMa CBEIIOIM He 3]y MCKa3 Ha TJIaBHOM TIPETpecy U Kaia
ce Kao CBEJOLM jaBJbajy JIHI@ umjy mueHTHTeT Huje mossar.’ Ho, mpuMeHa oBor
TecTa je OWTHA M y TpenIMeTUMa TOJIHUX 3JI0yNoTpeda, Py YeMy aHaIu30M IpaKce
MOYKEMO Jla TIPUMETHMO Ha Koje je HaumHe Cyj1 peraBao mpeaMeTe Ipe OBe Tpecy/ie,
a Kako HakoH. Takohe, oBae je BaxknHa u JlupektnBa EBporicke yHHjE 0O
YCIOCTaBJbakhy MUHUMAIHUX CTaHAAp/a O MpaBvMa, TIOJPIIIN U 3allITUTH JKPTaBa
kpumpHaTeTa 2012/29EY, ynje he ogpente npBo OUTH aHATM3UPaHE.

2. AnpexTuBa EBponcke yHMje o ycnocraB/bakby
MMHMMAJNIHUX CTaHAapAa O NpaBuMa, noapLuIum
M 3alUTUTU XXpTaBa KpuMuHanuteta 2012/29/EY

Beh rommmama yHazan mosumdja omTeheHOr Y KPUBHYHOM ITOCTYIIKY, FUTH
KPTBE y MelyHapoTHMM JOKyMEHTHMA, je M3y3eTHO HOTHCHyTa, nosoaehu 1o
KOMITJIETHE MapruHaIU3alije OBOI CYOjeKTa y KPHUBHYHOM IOCTYNKY. Mehytum,
TOCIICAbUX TOAWHA, OBa TOTOBO ,3a00paBibeHa GUrypa“ TOCTaje TpeaMeT
MHTCH3MBHEX pacrpaBa y MelyHapogsom mpasy.'’ IllTaBuine, o IojemuHEM

8 Widder, E.,The Right to Challenge Witnesses - An Applicatidtrasbourg's Flexivle 'Sole
and Decisive Rule to Other Human Rightambridge Journal of International and
Comparative Law 3, no. 4/20%e4p. 1085.

® Typamauun, B., Anonuvnu ceedoyu u sawmuma eyockux npasa, 360DHHK pazoBa:
VYcknahusame npasHor cuctema Cpouje ca crangapanMa Esporicke yauje, k. 9, Kparyjesar,
2021, ctp. 277-296;Typamwanun, B., Hedonasax céedoka Ha 2nagHu npempec Kpo3 npusmy
3anmume YOCKUX Npaea oKkpusmseHoe, 300pHUK pagoBa: YckiahuBambe NMPaBHOTI cHCTEMa
Cp6wuje ca crangapauma Esporicke yauje, kib. 8, Kparyjesar, 2020,ctp. 235-258.

9 Quinn O'Flaherty, LAn Argument for Advocates for Victims of Crimd,ight of Ireland's
Obligations under Directive 2012/29/EHibernian Law Journal, 15, 20X6p. 114.

M Konigs, T., Wahedi, S., Waterbolk, Thhe European Union's Approach towards Child
Victims Testimonies in Criminal Proceedings Comgdcethe Right to Fair Trial: Summum
lus, Summa InjuriaJournal of Politics and Law 6, no. 4/20&&. 15.V Enrneckoj u Beicy

je 2015.romune noner 3akon (Modern Slavery Act 20)5ojum je peryimcana 3aiiTuTa
KpTaBa, Oazupana Ha JupekruBu 2012/29/EUn qupexktnen 2011/36/EUo crpeuaBamy u
CYNPOTCTaBJbatby TProBUHH Jhyiauma. Bumern Bume: Gerry, F., Sherwill, N.,Human
Trafficking, Drug Trafficking, and the Death Pegalindonesia Law Review 6, no. 3/2016,
ctp. 265-282Takohe nornenatu u Bosma, A., Rijken, CKey Challenges in the Combat of
Human Trafficking: Evaluating the EU Traffickingrédegy and EU Trafficking Directive
New Journal of European Criminal Law 7, no. 3/2@1p, 315-330.
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AHAII3aMa, KPTBA TI0CTAje HOBH CYOjeKT y KPHBHUHOM MOCTYIKY. >~ Cpe 10 2012.
TOAWHE, aKT KOjUM je OO peryimcaH IoNoXkaj >kprBe Omma je OKBHUpHA OjIyKa
2001/220/PUP? kao jexunn mpaBHOOGaBe3yjyhi HHCTpyMEHT Ha MeljyHapOTHOM
mmBoy.” Jemma on obnacTé 3a Kojy je EBpomncka yHHja TOKa3ama BEIHKO
HHTEPECOBAbE jECTE MON0XKaj KPTBE KPUBUYHOT JeNIa,  a Y TEOPUjU ce CMaTpa Ja ce
TIpaBa *pTaBa OrjieAajy y MpHHIMITY Aa he Out ojadaHo ci000mHO KpeTame y EY
YKOIHUKO cy Tpaljann 3amrtihieH y CHTyammju 1a roctay xpree Omio rae y EY.Y
Haxon mHoro6pojue aprymentanmje, OKBUpHa OTyKa U3 BpeMeHa Tpu ctyba EY
3aMemeHa je JIupeKTHBOM.

2 Bahr, B., Melum, JEU's Victims Directive - A Legal Act for Culturah@hge International
Journal for Court Administration 9, no. 1/20tw. 17.

Bo JKPTBU Kao TMPUBATHOM TYXHOILy Ipen EBporickum cymom 3a JbyAcka mNpaBa BHAETH
Ddamulira Mujuzi, J.Victim Participation in the Criminal Justice Systé@mthe European
Union through Private Prosecutions: Issues Emerdiiom the Jurisprudence of the European
Court of Human Right€European Journal of Crime, Criminal Law and QmathiJustice 24,
no. 2-3/2016,ctp. 107-134.IIpaBa >xpTBe Kao TYXKHOLA CYIUTHHCKH Tpeba na Oymy
samrruhena Beh ox npee ¢ase kpunyHor noctynka. Varadi, A., The Concept of Legal Aid in
the Most Recent Case Law of EEllingarian Yearbook of International Law and Eesp
Law 2015, ctp. 469. lnak, reHepaiHo mHocMarpaHo Tpeda HCKJbyduBaTH MoryhHocT
TI0jaBJbHBamba MPUBATHOT TY)KHOL@ Y KPUBHYHHUM TTOCTYIIIIMMA, jep TO ca COOOM Byde BHIIE
HEraTHBHUX HEro TMo3uTHBHUX mociemuia. Tako u Ddamulira Mujuzi,J., Preventing and
Combating Domestic Violence in Europe: The Juridpnee of the European Court of Human
Rights International Survey of Family Law 2016p. 170.

4 O nperopapamy y nocryrky noHomema Jupextise Bim Nowell-Smith, H.,Behind the
Scenes in the Negotiation of EU Criminal Justiggidlation New Journal of European Criminal
Law 3, no. 3-4/2012,ctp. 381-393. HapaBHo, moceOHM NpoOgeMH Cy BE3aHM 3a
uMIieMenTaiyjy Jupektuse y aprkapama wianunama. Bupern vop. Ciopec, F.Victim's Rights
as Trial Rites in Romanian Criminal ProceduRpmanian Journal of Comparative Law 8, no.
2/2017,ctp. 260-276; Filipoud, H., The Predictability of Events in the Jurisprudenéehe
European Court of Human Rights: Did the Authorité®ow Or Ought They to Have Known
about Actual or Imminent RiskCroatian Annual of Criminal Sciences and Prac@i6e no.
1/2019,c1p. 29-58; Czedli, GThe Protection of Particularly Vulnerable VictinmsHungarian
National Law Hungarian Journal of Legal Studies 57, no. 3/2836305-321.

5 Buri¢, Z., The New Position of Victim in the Criminal ProcesiuRegarding the Obligation
to Transpose the Provision of Directive 2012/29/&td the Croatian Criminal Procedural
Order, Croatian Annual of Criminal Law and Practice &2, 2/2015¢tp. 386.

16 Heffernan, L.,The Participation of Victims in the Trial Processorthern Ireland Legal
Quarterly 68, no. 4/201¢yp. 492.

1 Atkinson, D.,EU Law in Criminal PracticeOxford: Oxford University Press, 2018p.
137; Muraszkiewicz, J.Article 12 of the EU Human Trafficking Directive:ulflling
Aspirations for Victim Participation in Criminal ds, New Journal of European Criminal
Law 7, no. 3/2016&tp. 339.

18 Monar, J., Justice and Home Affajirsournal of Common Market Studies 51, no. Annual
Review, 2013¢tp. 133.
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JupextrBa EBporicke yHHje O YCIIOCTaB/baky MHHHMAITHUX CTaHAapia o
MpaBUMa, TIOPIIIIA 1 3aIITATH praBa kpumuHamurera 2012/29/ ox 25. oktobpa
2012.roauHe jecTe jenaH oJ HajBKHHUjUX MPaBHUX akaTa EY y KpHBHUYHOMPABHO]
o6mactn,'® Mo HeKMMa MOCTEIIbH KOPAK y 3AlTHTH JKPTAaBa KPUBHYHOT Jera.”
OCHOBHH ITWJb JIOHOMICHKa JIMPEKTHBE jecTe OCUTypaBame JIa JKPTBE KPHBUYHHX
nema nmobwjy omroBapajyhe maH(boOpMarije, TIOMOh W 3alITUTY W Jla UM Oyzde
omoryhero ydecToBame y KpuBHdHMM rocTyrmmma.’l Crora Ha apikaBama
YJIaHUIAMa JISKHM 00aBe3a Jia ce JKPTBE MPHU3HA]JY Kao XKPTBE H Ja ce MpeMa HhhMa
TIOCTYIIa C TIOIITOBamkEM, Ha ocehajaH, MpuMepeH, CTpydaH U HEIUCKPUMUHHUIITYhi
HauMH, y CBMM KOHTaKTMMa ca CiIykOama 3a moMoh >KpTBama M CiykOama
peCTOpaTHBHE TpaBJe WIM HAJIGKHUM OPraHOM, KOjU TOCTYIajy Y OKBHPY
KpuBHUHOT roctyrnka.”” TTotom, npexsuljeHo je ma ce mpasa koja cy oxpehena y
JIMpeKTHBY MPUMEY]jy Ha JKPTBE HA HEMUCKPUMHUHUITYhH HAaYMH, TIpeMa HIXOBOM
OOpaBUIITHOM CTaTyCcy. 3aTWM, TpoMKcaHa je o0aBe3a Ja ce Mpu MPUMECHHU
JupekTuBe, Kaaa je KpTBa JieTe, MPBEHCTBEHO y3UMajy Y 0O3Up MHTEpecH AeTera, a
MPOTICEYjy C€ O Cllydaja 10 cilydaja. Hamme, Mopa ma mpepiiama TPHCTYID
npuiaroheH aerery, mpu KojeM ce y3uMa y 003Up Eberora 100, 3periocT, CTaBOBH,
notpebe u Opure. Jlere W HocuTelb poauTesbcke OpUre WIM IPYrd 3aKOHCKU
3aCTYIHUK JETeTa, ako Ta JeTe MMa, MOpajy OMTH 00aBEIITEHH O CBUM MepaMa W
IpaBHMa KOjU Cy MOceOHO ycMepeHH Ha aere.”® CyIITHHCKH, pay ce O TPHHIAILY
HajOoJBer HHTEpeca JIeTeTa.

Haunn Ha koju he Outn neduHMcaHa >KpTBaA MpENCTaB/ba MHTETPATHU /€0 3a
YCIIOCTABJBAGE MPaBa KPTBE, & CAMO HEJIBOCMUCIICHA ISPUHHUIIN]a MOXKE J]a OCUTYpa

19 Caianiello, M.,To Sanction (Or Not to Sanction) Procedural Flaw&# Leve) European
Journal of Crime, Criminal Law and Criminal Just22 no. 4/2014¢tp. 317.Moxemo na
TIPUMETHMO J1a Cy y TIOCTebEe BpeMe, Kajia je y THUTarby 00JIacT KPUBHYHOI 3aKOHOZABCTBA,
JIMpEeKTUBE 3aMeHnse okBupHe omyke. Tako u y: CapetaT., Criminal Courts and Cooperation
with the EU Court of Justice in Preliminary RuliRgoceduresCroatian Annual of Criminal
Law and Practice 22, no. 1/2015p. 54; Baker, E.What Price Criminal Justice in the EU
European Journal of Crime, Criminal Law and Crirniltice 24, no. 2-3/201&p. 99.

0 Herlin-Karnell, E.European Criminal Law as an Exercise in EU ExpenitakConstitutional
Law, Maastricht Journal of European and Comparative2@ no. 3/2013;tp. 462.

L Bugern. Brown, D. K,Criminal Enforcement Redundancy: Oversight of DecisNot to
ProsecuteMinnesota Law Review 103, no. 2/20&8. 843-914.

22 Ouwerkerk, J Criminal Justice beyond National Sovereignty: Ateriative Perspective on
the Europeanisation of Criminal Laluropean Journal of Crime, Criminal Law and Qmathi
Justice 23, no. 1/201&p. 29.

8 Unan 1. [lupextuse 2012/29/V. Bunern Markus Funk, T.Surveying the Rise of Victims'
Rights under International Law (and at the Intermaal Criminal Court) Eyes on the ICC 11,
2015,crp. 24.

2 Turanjanin, V., lvanoy A., EU integration and implementation of human rightsiew
generation in the legal system of the Republicpufid East New Sarajevo, 2022.
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edeKTHBHY HMILUIEMEHTAIHjy ocTamix oxpenaba Iupextuse.”” IIpema JlupexTusy,
JKpTBA MPEACTaBIba (QH3UUKO JIMIIE KOj€ j€ MPETPIIeTIo MITeTy, YKIbyayjyhu Gu3nuKy,
TICUIXMYKY YJTA €MOITMOHATHY WJIM €KOHOMCKH T'YOUTAK KOjH j€ TUPEKTHO y3POKOBaH
KPUBHYHHM JIEJIOM, T€ WIAHOBHU ITOPOMIIE JIMLIA YHja j€ CMPT AUPEKTHO y3POKOBaHA
KPUBHYHKMM JIJIOM U KOjH Cy MPETPIENH IITETy KA0 MOCEIHUIy CMPTH TOr .’
3aTuM, WIAHOBH ITOPOAMIIE Cy OpayvHU APYT, JIHIIE KOje KHBU Ca JKPTBOM y )KHBOTHO)]
3ajeMHUIM, y 3ajeMHIYKOM JOMahMHCTBY W Ha CTaOWIHO] W CTAJIHO] OCHOBH,
CPOIHHMIIM y TIPaBoj JMHUjHU, Opaha 1 cecTpe TOr JMIa Koje 3aBuce of pTBe. Jere
Tpe/icTaBba cBako Jmme Mimahe ox 18 rommma. PectopatiBHa mpapma’’ o3HauaBa
TOCTYIAK Y KOjeM C€ KPTBH M YYIHOHHITy oMoryhaBa a Ha JOOpPOBOJEHO] OCHOBU
aKTHBHO YYECTBYjy y pellaBarby MUTama Koje MPOM3MiIa3e M3 KPUBUYHOT Jena Y3
nomoh HempuctpacHe Tpehe crpane. IloceOHO je HarmiameHo Ja Ha Jp)kaBama
YIaHWIIAMA JISKH 00aBe3a Jia YCIoCTaBe TMOCTYIKE KOjuMa OM ce OrpaHuduo Opoj
YJaHOBa IOPOAMIIE KOjU MOry Jia ce KOpHCTe IpaBHMa Koja cy onpeheHa y
HupektuBy, y3uMajyhu y oO3Up OKOMHOCTH CBAaKOI MOjEAMHOI ClIydaja, Te Koju
YJaHOBM TIOPOJMIIE WMajy TPHOPUTET Kaja je CMpPT JHUPEKTHO Y3pOKOBaHA
KPUBHYHHMM JICTIOM M KOjU CY TPETPIENd IITETy Kao TMOCIEAUIly CMPTH JIHIa, Y
TOIVIEy OCTBAPMBAHA INpaBa mporucaHux JlupexktnBom.”® Ysumajyhu y o63up
neuHUIN]Y KpTBE, 3aKibydyje ce na je JupexkTwBa OmImTH YroBOp KOjH HYyIH
3aIITUTY CBUM KaTeropHjama KpTaBa, 3a pa3imky of1 MictanOycke KOHBEHITH] €.

%5 Kucuktasdemir, OYictims' Rights: A Comparative Study of the EU &iwe on Victims'
Rights and Turkish LawEuropean Journal of Comparative Law and Govemahcno.
2/2016ctp. 161.

%6 O mojmoBmma sxprBe Torenati Buneci, B., The Notion of Victim in International and
European Judicial Proceeding®erspectives of Business Law Journal 3, 20iygl, 48-52;
Montaldo, S.,Directive 2014/42/EU and Social Reuse of Confiscaissets in the EU:
Advancing a Culture of Legaljtilew Journal of European Criminal Law 6, no. 2501p. 199.

" By van Dijk, J.,Victim-Centered Restorative Justidestorative Justice 1, no. 3/2013,
ctp. 426-429./1o 2012. romuHe, jeqWHA TPaBHHU akT KOjU je caapkaBao pedepeHIly Ha
pectopaTHBHY npaBy Ouia je OKBUpHA OJUTyKa O TOJIOXKAjy JKPTBE Y KPHBHYHOM TOCTYIKY
ox 15.mapra 2001.rogune. Bunetn Lauwaert, K. Restorative Justice in the 2012 EU Victims
Directive: A Right to Quality Service, but No RightEqual Access for Victims of Crime
Restorative Justice 1, no. 3/20&3p. 415; Tamarit Sumalla, JRestorative Justice: A New
View Restorative Justice 1, no. 1/20&®). 75.Ha npsu morsien, aeiyje aa he pecropatiBHa
npasjia Kpo3 JIMpeKTHBY MOBPAaTUTH XyMaHOCT Y KpHBHYHO npaBocyhe. Rigby, J.Restorative
Justice - Sensible, Yet Not Natuidbrth East Law Review 5, 20k#p. 43.

8 Ypran 2. [lupextue 2012/29/FY. O nojmy ugern 1 Paunou, N., New EU Criminal Law
Approach to Terrorist OffenceBU and Comparative Law Issues and ChallengessS&rino.
2/2018, ctp, 543-544.0 Be3u mojmMa xptBe M MobOunra mnornegaru Volosevici, D.,
Psychological Harassment in the Workplace. An Geenat EU LevelJournal of Law and
Administrative Sciences 11, 2019p. 64-70.

29 Lucio Patti, S.Intra-Family Torts: From Immunity to Special RulesCriminal and Civil
Law, European Journal of Comparative Law and Govema@cno. 2/2016¢tp. 126.0
patudukarmju Vcranbyscke konpeHumje omuupHo y: De Vido, S.,The Ratification of the
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KptBu Mopa OuTH mpyKeHa 3alITHTa IIpe, TOKOM M HAaKOH OKOHYama
KpUBHHUHOT rocTyrika. > JIpskaBe WiaHKIe Cy y 00aBesH 1a Tpemy3My oaroBapajyhe
Mepe 3a moMoh KpTBaMa Jia pa3yMejy | Ja C€ OHE pa3yMejy O IPBOT KOHTAKTa U
TOKOM CBaKe Jajbe MOTpeOHE MHTEpakKLyje KOjy MMajy C HaJJIeKHAM OPraHOM Y
OKBHPY KPUBHYHOTI TIOCTYIKA, YKIBYdyjyhHl y ciydajy Kaga uH(opMaLmje mpyxa
yIpaBo Taj oprad. KoMmyHuKammja ca >kpTBaMa Mopa Ja Ce Of[BHja jeTHOCTABHUM U
JIOCTYITHUM j€3UKOM, Y YCMEHOM HJIH ITMCAaHOM OOJIMKY. TakBOM KOMYHHKAITH]jOM CE
y31UMajy y 003up JIMYHE KapaKTepPHUCTHKE JKPTBE, YKIbYUyjyhu CBAKHW MHBATUIUTET
KOjH MOYKE J1a yTHYe Ha CIIOCOOHOCT JKPTBE J1a pa3yMe M J1a by pasymejy. AKO TO
HHj€ y CYNPOTHOCTH ¢ MHTEPECHMA XPTBE WA aKO THME He OM OMO YrposKeH TOK
MOCTYIKA, ApXKaBe WIaHWIE AOMYIUTAjy XPTBaMa Ja MX IpPU [IPBOM KOHTAKTy C
HaJJIOKHUM OpraHoOM IIpaTH JIMLE Koje onadepy, ako je 300r yTuuaja KpUBUYHOT
Jer1a KPTBH noTpeGHa oMoh 1a pasymMe Wi 1a iy pasyMejy.

[Iponmcana je obaBe3a ApkaBama WiaHWIAMa Ja Cy AYXKHE [ld OCHIYpaBajy
npyxame crenehux nudopmaruja xpreama,’” 6e3 HENOTPEOHOT OUIArama, Of
E>HXOBOT TIPBOT KOHTAKTA C HAJICKHIM OPraHOM Kako O MM ce OMOryhHO MPUCTYIT
npaBuMa ojipelieHrMa y JIMpeKTUBH: BpcTa MOJPIIKE KOjy MOTY OCTBAPHTH H O]l
KOra, yKJbydyjyhu, Kaja je TO NpHUMEHHBO, OCHOBHE HMH(opMalyje O NPHCTYIY
MEIUITMHCKO] TIOMONH, CIICIMjATUCTHYKO] TTOAPIINIH, VKJBYIyjyhH TICHXOJOIIKY
MOJIPIIKY, W AITEPHATHBHU CMEIITAj; TOCTYIIM 32 TMOJHOIICHE TpHjaBa 3a
KpUBHYHA JieJla M TOJI0Kaj JKpTaBa y TaKBUM IOCTYIIIMMA; Kako M TIOH KOjUM
YCIIOBMMA MOTY Jia TOOHjy 3alTHTY, YKJbYUyjyhH 3aIlITUTHE Mepe; KaKOo H MO KOjuM
YCIIOBIMa MOTY J1a OoOHjy TpaBHE caBeTe, MpaBHY MOMOh M CBaky Ipyry BPCTY
caBeTa, Kako M I0J KOjUM YCJIOBUMA MOTY Jia JOOWjy HaKHaIy IITETe; Kako W IO
KOJUM YCJIOBMMA MMajy MpaBO HA YCMEHO M MHCMEHO NpeBohermse; ako Oopase y
Jp>KaBY WIAHWITA KOja HUje AprkaBa WIAHUIA Y KOjOj je M3BPIICHO KPUBUIHO JIEINIO,
cBe ToceOHE Mepe, MOCTYIIM WM apamKMaHW KOjH Cy JOCTYITHH 3a 3aIlTUTY
IbUXOBUX HMHTEpeca y Ip)KaBM WIAHUIM y KOjOj je OCTBapeH INpPBH KOHTAKT C
HaJJISKHUM OpraHoM; JOCTYIIHM TIOCTYILM 32 MOJHOLICHE MpHjaBa y CIy4yajy y
KOjeM FHXO0Ba ITpaBa He IOIITY]e HaJUISKHU OpraH Koje Aeyje Y OKBUPY KPUBHIHOT
MOCTYIKA; KOHTAaKTHH TMOJALM 32 KOMYHHKALH]y O HbUXOBOM IPEAMETY; JOCTYITHE
ciyx0e pecTopaTHBHE NpaBe; Kako M MO KOjUM YCJIOBHMA CE MOTY HAJIOKHAAUTH

Council of Europe Istanbul Convention by the EUS#p Forward in the Protection of
Women from Violence in the European Legal Sydtemopean Journal of Legal Studies 9, no.
2/2017,ctp. 69-102; Voiculsecu, N., Beatrice Berna, Nlhe Adherence of the European
Union to the Istanbul Convention - Towards a Comiaaropean Perspective on Violence
Conferinta Internationala de Drept, Studii EuropgriRelatii Internationale 2018p. 3-13.

% Bard, P., Borbiro, A.Victims' Rights Developments in the ,Bdungarian Yearbook of
International Law and European Law 20, 508.

314y, 3. [qupextuse 2012/29/8.

32 IIpyxame ur(opMaIija ce cMaTpa BUTATHEM 3a KpTBE, 360r MHOro pasiora. Leahy, S.,
Spain, E.Exploring the Impact of the Victims' Directive aenfice Provision for Victims of
Crime in Ireland Northern Ireland Legal Quarterly 68, no. 4/2Q4, 519-538.
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TPOILIKOBH HACTaJIM Kao MOCIEANIA IUXOBOT YUECTBOBaba Y KPUBHYHOM TMOCTYTIKY.
OOuM WM JETAJbHOCT HABEACHMX HH(pOpMAlMja MOIY Ce Ja Ce PasliuKy]y y
3aBHCHOCTH O] TOCEOHMX TMOTpeda M JIMYHUM OKOJIHOCTHMA JKPTBE, T€ OJI BPCTE U
MPUPOE KPUBUYHOT Jiefa. JlogaTHy neTajbu MOTy ce Takohe IPYKUTH Y KaCHHjUM
(hazama mocTyIKa, y 3aBHCHOCTH O MOTpeda KPTBE W BAKHOCTH TAKBUX AETaiba 3
cBaKy of (haza rocryrka.>®

JpxkaBe wianwie Tpeda 1a OCHTypajy J1a )KpTBe J0OHjy IHCMEHY TIOTBPIY CBOjE
¢dopmanHe TmpujaBe, KOjy Cy TOJHENE HAUIGKHOM OpraHy IpkKaBe dUiIaHHMIC,
HaBojiehil OCHOBHE efleMeHTe Tpe/IMETHOT KPUBIYHOT Jierna. [10ToM, yKOJHKO jKpTBa
HE TOBOPH WITU HE pa3yMe je3UK HAIUISKHOT OpraHa, JApKaBe WaHHIE Cy JAyXKHE Ja
omoryhe NnoHOLIEHkE MpHjaBe Ha je3UKy KOjU pasyMejy Wi Jia T0Oujy Tymaua 3a Taj
jesuk. Takolhe, nMajy mpaBo 1 Ha OecIuIaTHO NpeBohemke MICMEHE TIOTBP/IC FUXOBE
TIpHjaBe, KO TO 3aTpake, Ha je3HK KOji pasymejy.>*

JprkaBe unanuie Tpeda a ocurypajy obaBelnTaBambe )KpTaBa 0e3 HeHOTpeOHOT
ofjlarama O HMXOBOM IpaBy Ha JoOHjamse WH(GOpMAIHja O KPUBUYHOM TOCTYIIKY,
KOjH je TIOKPEHYT Ha OCHOBY TPHjaBe 3a KPUBUYHO JIEJIO KOj€ j€ TIPETpIIesia KPTBa, T¢
Jla OHE, Ha 3axTeB, Te UH(pOpMaIMje U AOO0HMjy CBAKY OMIYKY O HEIOKPETakby HIIH
OKOHYARy MCTpare Wik O Helpeay3uMamy KPUBUYHOT MPOroHa MPOTHB YYMHHOLA,
Ka0 U BpeMe B MECTO OJIprKaBarba MOCTYIKA U IIPUPOJTY ONTY>KOU MPOTHB YUHHHOLIA.
IlotoM, apkaBe wWiaHWie, y CKIaoy C TIOJNIOXKajeM >pTaBa y OAroBapajyhem
KPUBUYHOIIPABHOM CHCTEMY, OCUTYpaBajy 0OaBeIITaBaC JKpTaBa Oe3 HermoTpeOHOr
ofijIarama O BbUXOBOM MPaBy Ha 00Hjamke HHpOpMaLfja O KPUBUYHOM MOCTYIIKY, T€
Jla ToOWjy CBaKy KOHAUHY Tpecymy y TOCTYIKY, Kao W WH(opMamyje KojuMa ce
XKPTBHU oMOryhaBajy casHama O CTarby KPUBUYHOT MOCTYIKA, OCHM aKO y H3y3eTHUM
CITy4ajeBUMa TaKBy O0aBEIITEHE MOXKE IITETHO Jla yTHYE Ha MPABUIHO PEIaBambe
npenmera. MHdopmalmje koje ce Ipyxajy yKIbYdyjy 00pasioKemhe WIN CaKeTak
oGpasoxKerba MpeIMETHE OUTYKe, OCHM Y CIIy4ajy OIyKe IOPOTe " M Y CIydajy
OIITyKe uHje je o0pa3iiokKemhe TIOBEPJbHBO, Y KOjJUM CE CIIyYajeBUMa HallMOHATHUM
3aKOHOJABCTBOM He TipeaBula aBame oOpasnokera. OiTyKa skpTaBa 0 TOME J1a J1
XKele ma go06ujy wmHpopMmaimje o0aBe3yje HAIICKHH OpraH, OCHM aKo Ce
uabOpMaIMje MOpajy MPYKUTH 300r NpaBa >KPTBE HA AKTHBHO YYECTBOBAILE Y
KPUBHYHOM IOCTYNKY. JlpkaBe WiaHMIIEe >KpTBama IOMYINTajy MPOMEHY H-HXOBE

3341, 4. Jlupextuse 2012/29/E. 3a pazmuky o oBe JupekTise, npumelicHo je 1a je jenan ox
rmaBHuX Hemocrataka JlupexktuBe 2011/36/EU Hemocratak uH(OpMammja >KpTBama o
ILUXOBMM IIpaBUMa M Kako Ja ucra kopucre. Symeonidou-Kastanidou, EDirective
2011/36/EU on Combating Trafficking in Human Beirtgsrdamental Choices and Problems
of ImplementationfNew Journal of European Criminal Law 7, no. 4801p. 478.

3 Yp. 5. [lupextuse 2012/29/EY. Hajuemhe he ce pamuru o npesobjery. Buern Gonzalez
Nunez, G. Translating to Communicate with Linguistic Min@#i State Obligations under
International Law International Journal on Minority and Group RigP®, no. 3/2013xp. 434.

% Typamanun, B., Bourruauh, M., O nojedunun mewixohama y npumeny 1o6o2 3aKouuxa o
Kpusuurom nocmynxy Cpbuje, 300pHUK panoBa: ONTyKeme W APYrd KPUBUYHOIPABHU
WHCTPYMEHTH Ap)KaBHE PeaKiyje Ha KpuMuHauteT, 3naruoop, 2014.ctp. 466-481.
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OZTyKe y OMJIO KOM TPEHYTKY M Y3UMajy TakBy MpoMeHy Yy o03up. JpkaBe wiaHuLe
OCHTYpaBajy Jia ce XKpTBaMa MPYKHU MPHITHKA Jla Oyry oOaBerTeHe, 0e3 HermoTpeOHOT
oJyIarama, O MyIITaky Ha CII000My WK Oery Jvia Koje je Omo 3aapKaHo, POTHB
KOje ce BOIMO KPHMBUYHM MOCTYIIAK MITH KOje je ocyheHo 3a KpuBH4HO zeno. Hanarse,
Jp’KaBe WIAHWIIE OCHTYpaBajy lia JKpTBe Oyay OOaBelITeHE O CBUM pENIeBAaHTHHM
Mepama Koje Cy Mpeay3eTe paay HIXOBE 3alllTUTE Y CITy4ajy IyIITama Ha CIIo00Iy
i Gera yanspona. > Ose nadopMammje 106Ujajy Ha 3aXTeB, 6apeM y ciIydajeBHMa
y KOjUMa TIOCTOjU OMACHOCT MM YTBpH)EHM PH3HK IUTETE 34 HHX, OCHM aKO MOCTOjU
YTBPhEHN PH3KIK LIITETE 33 YIMHKOLA KOja O1 GrIa Y3pOKOBaHA 00ABCIIITABABEM.
JpxaBe unanwmiie Tpeba ma 06e30eme Ja ce KpTBama Koje He pa3yMejy WId He
rOBOpE je3WK Ha KOME Ce BOIM TOCTYNaK Ha 3aXTEeB OCHUrypa OECIUIaTHO YCMEHO
npeBoljere y CKIaay C HUXOBHM IIOJIOXKajeM Yy TOCTYIKY y onroBapajyhem
KPUBHYHOIIPAaBHOM CHCTEMY, O0apeM TOKOM cacilylliama WIH WCIHTHBAbA JKPTBE
TOKOM MOCTYTIKa O] CTpaHe UCTPaKHHUX U MPABOCYIHUX OpraHa, YKJbydyjyhu TokoM
caciyllamsa OJf CTpaHe MOJHMIMje, T€ YCMEHO MNpeBOheme 3a HHXOBO AKTHBHO
YUECTBOBALC HA POYMINTIMA U CBUM MOTpeOHMM MehypounmtiMa. He nosoaehn y
IMTamke MpaBa Ha oA0paHy, T€ y CKIAAY C TPaBHINMa O CYACKO] THCKPEIHOHO]
Bnactd, Moryhe je Kopumiheme KOMYHHKAlMOHE TEXHOJOIHWje  MOIMyT
BUJICOKOH(EPEHIIMjCKe Be3e, TeiaedoHa WM HMHTEPHETa, OCHMM aKo je IMOTpeOHa
(hm3uUKa TPUCYTHOCT TyMada Kako OW JKPTBE MOTJIC TPABHJIHO OCTBAapUTH CBOja
mpaBa WIM pa3yMeTd MocTynak. JlpkaBe diaHMIE MOTOM OCUTYpaBajy 1a ce
XKpTBaMa KOje He pa3yMmejy WM He TOBOpE je3HK Ha KOME Ce BOOM IOCTYIaK Ha
3aXTeB Ocurypa OecruiaTHO npeBolere HMH(pOpMalMja OMTHHX 3a OCTBAPUBAHE
IbMXOBUX TIpaBa y MOCTYIKY HAa je3WK KOjU pa3yMmejy, Y MEpH y KO0joj Ce TaKBe
urpOpMaIHje YMHE AOCTYITHNM >KpTBama. [IpeBoan TakBux napopManmja yKbydyjy
OapeM CBaKy OIUTYKY KOJOM CE€ OKOHYaBa IIOCTYIAaK 3a KPHUBHYHO JIEJIO KOje je
MpeTpIIeNia J)KPTBa Te HA 3aXTEB KPTBE OOPA3IOKEHHE HIIM CaKETaK 00pasliokKerma
TaKBe OMIyKE, OCUM Y CIIy4ajy OMIyKe MOpOTe WIHM Yy CIIy4ajy OMIyKe uuje je
00pazokeme MOBEPIBUBO, Y KOJUM CE CITy4ajeBHMa HALMOHATHUM 3aKOHOIABCTBOM
He TipenBuha maBame 0Opasznokeme. Takohe, Ip)kKaBe WIAHHWIE OCHUTYPaBajy Ja ce
XKpTBaMa Koje MMajy TpaBo Ha MH(POpMAIHMje O BPEMEHY U MECTy OIprKaBamba
MOCTYNKAa M KOje HE pa3yMejy je3WK HaIJIeKHOT OpraHa Ha 3aXTEeB OCUTypa
npeBohere nHpopMalrja Ha Koje uMajy 1paBo. JKpTBe MOry mogHeTH 00pa3IoKeHH
3aXTeB Ja ce MOKYMEHT cMmaTtpa OmTHMM. He mocroju o6aBe3a mpeBohema memoBa

% Bugern: Van Der Aa, S.Variable Vulnerabiliies: Comparing the Rights ofiuk
Vulnerable Suspects and Vulnerable Victims under LW, New Journal of European
Criminal Law 7, no. 1/2016tp, 40. HemunoBHO, JIMpeKTHBa MMa YTHIA] M HA IIUTAEbE
yeroBror otmycta. Geiran, V.,Penal Reform and Probation in Europe: Positive @eof
Direction, Nudges to the Rudder, or Steady as S&s Boward Journal of Crime and Justice
56, no. 1/201%p. 82.

374y, 6. Mupextuse 2012/29/8. Bunern Satzger, Hl egal Effects of Directives Amending of
Repealing Pre-Lisbon Framework Decisiphiew Journal of European Criminal Law 6, no.
4/2015ctp. 532-533.
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OUTHOT TOKyMEHTa KOjH HHCY peJIeBaHTHH 3a OMoryhaBame >KpTBama J1a aKTHBHO
VUECTBY]Y V KPHUBHYIHOM IIOCTYIIKY. Takohe, MOXKe ce YMECTO IMHMCAaHOT TPEeBOa
OCHTYpaTH YCMEHH TIPEBOJT MM YCMEHH CayKeTak OMTHUX JIOKyMEHaTa, TI0J] YCIOBOM
Jla TaKaB YCMEHU TPEBOJ WIIM YCMEHH Ca)KETaK HE YIrpo3e MPAaBHYHOCT MOCTYIIKA.
JprkaBe unaHuLie OCUTypaBajy Aa Ha/jIeKHA OpraH MPOLICHH J1a JIM je MoTpeOHo aa
JKPTBE MMajy YCMEHO WM THCAHO TpeBoheme. JKpTBe Mory mobwjaTd OmIyKy O
onoujamy TpyKama YCMEHOT WM IMHMCcaHoT MpeBolemka. [IpaBmina 3a TakBo modujame
ozpelyjy ce HaMOHAJTHAM 3aKOHOAABCTBOM. Y CMEHO M IIMCMEHO TIpeBOherse, Kao U
CBAKO MCITUTHBAE TIOOWjaHe OJTyKe O OJ0Mjaby YCMEHOT WITH ITHMCAHOT MpeBolema
HE CMe Hepa3yMHO 1 TIPO/Y’KH KPHBHYHH [TOCTYIIAK. >

JprkaBe unmaHuIle OCHTypaBajy >KpTBama IIpe, 32 BpeMe M TOKOM ofpeheHor
pazno0ba HAKOH KPUBHYHOT TOCTYIIKA, Y CKIAAy C ToTpedama JKpTaBa, OecruiataHn
TIPUCTYTI CIy’kOaMa 3a TIOMOh JKpTBaMa Koje ACNy]y y MHTEpecy *KpTaBa M Koje
TOIITY]jy HA4YesI0 MOBEPJHUBOCTH. UNaHOBH MOPOIMIIE UMajy MPHCTYI CIy:kOama 3a
nomoh >KpTBaMa y CKJIaay ca CBOjUM NOTpedaMa M CTENEHOM IMITeTe KOjy Cy
MPETPIICITA K0 TOCIEUIy KPHUBUYHOT JieNla YYMELCHOT MPOTUB KpTBe. J[prkaBe
YJIAHWIIE OJIAKINaBajy yiyhuBame KpTaBa OJf CTpaHE HAIUICKHOT OpraHa Koje je
3aIpUMUIIO TIPUjaBy U APYTUX OAroBapajyhux oprana ciy>x0ama 3a momoh xprBama.
[Ipemy3numajy Mepe 3a yCIoCTaBIhamke, y3 OIIITE CITyXKOe 3a TIOMOh JKpTBama FTH Kao
IbUXOB CAaCTaBHU J€0, OECIDIaTHHX CHEIUjAIMCTUYKUX CITy)KOW 3a TIOMOh Koje
TOIITY]jy HA4yelno IOBEPJHUBOCTH WM 3a oMoryhaBame opraHu3anpjaMa 3a momoh
XpTBamMa oOpahare noctojehnuM crienujani3upaHiM OpraHuMa KojH MpyXkajy TaKBy
crerjamcTHiKy momoh. JKpTBe, v CKamy ¢ HBHXOBHUM IOCCOHMM TMoTpebama,
MMajy IPHUCTYT TaKBUM CITy>KO0ama, a WIaHOBH IOPOMLIEC UMajy MPHUCTYII y CKJIamy ca
CBOJUM MOCEOHUM MOTpeOama 1 CTENIEHOM IITETE KOjy Cy MPETPIEn Kao MOCIACIUITY
KPUBHUYHOT JIeNIa YIUELCHOT TIPOTHB KpTBe. CiTy’kOe 3a ToMoh »pTBaMa U OHIIO Koje
CHCIHj ATMCTHIKE CITy»O0e 3a moMoh MOTY Ce yCIIOCTaBUTH Kao jaBHE MJIM HEBJIA IHE
OpraHu3aLyje ¥ MOTY Ce OPraHM3MpaTd Ha MPO(ECHOHATHO] WM JOOPOBOJHHO]
ocHoBu. JlpxaBe unanuue o0e30ehyjy na mpHcTym cioykOama 3a ToMoh >KpTBama
HHUje YCJIOBJEH THME Ja JI j€ XKPTBa HAJICKHOM OpraHy MOAHeNa (GopMaHy
TIpUjaBy 3a KPUBUUHO JE0.>

Ciyx0e 3a mMOMOh >XpTBaMa MHMHHMMAIHO TpYXajy HH(pOpMaluje, caBeTe H
romMoh 0 TpaBHMMa JKpTaBa, YKJBYIyjyhu mH(pOpManje o MpuUcTyIy HalMOHATHAM
nieMama 3a HakHa Ty IITeTe POY3POKOBaHEe KPHBUYHUM JICITMA U O FbUXOBO] YJI03H
y TOCTYIIKY, YKJbYdyjyhu IpHIpeMy 3a yUeCTBOBAIE y TMOCTYIIKY, HH(pOpMAIHUje O
€BEHTYAITHO TIoCTOjehrM oAroBapajyhuM CIIIHjaTICTHYKUAM CITy’kOaMa 3a rmoMoh
WM JAPEKTHO ymyhrBame Ha TakBe CIIy)KOe, EMOITMOHATHY M, aKO je¢ JOCTYITHa,

Y. 7. Jlupexruse 2012/29/. Gonzalez Nunez, GHas. deno, ctp. 434.IeHeparHo o npaBy

Ha MPEBOMOLIA U TyMaya y KpHBUYHOM IOCTYIIKY BuaetH y.. Brannan, JRaising the Standard
of Language assistance in Criminal Proceedings FiioenRights under Article 6(3) ECHR to
Directive 2010/64/EUCyprus Human Rights Law Review 1, no. 2/2@1g, 128-156.

394y, 8. [upextuse 2012/29/H.
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MICUXOJIOMIKY MoMoh, caBere O (PMHAHCHjCKMM W MPAKTHIHMM MHTambUMa Koja
TIpom3JIa3e M3 KPHUBUIHOT JeTIa, OCHM aKo X Beh Mpy»kajy Ipyre jaBHE WA TIPHBATHE
cyx0e, caBeTe O PU3MKY | CIIpeyuaBamy CEKyHIapHE U MOHOBJLEHE BUKTHMH3AIIH]E,
3acTpallvBamba U oaMasze. JpikaBe unaHuie MOACTHYY CITy0e 3a oMoh >KpTBama
na oOpate HapOUYUTYy XKy Ha oceOHe MoTpede KPTaBa Koje Cy MpeTpriesie 3HaTHY
mTeTy 300T TeXXHUHE Jena. AKo To Beh He Tpy»ajy Apyre jaBHE U MPUBATHE CIIYKOe,
CHCIMjATMCTHIKE CIy)kOe 3a TIOMOh pasBHjajy W TIpYyKajy HajMame cieache:
YTOYHIITA WK OWIIO KOjU APYTU MPUKIIaaH NPUBPEMEHH CMEILTa]j 32 KPTBE KOjUMa
je TOTpeOHO CHTYPHO MECTO 300T HEMOCPESTHOT PH3MKA CEKYHIApHE M TIOHOBJHCHE
BUKTHUMH3AIIY]€, 3aCTpaIliVBaba U OJIMaszie, Te [IWJbaHy W HHTETPHCAHy TOTIIOPY 32
XKPTBE C TMOCEOHMM MoTpedama, MOIMYT >KpTaBa IOJHOT HACWiba, JKpTaBa POAHO
3aCHOBAHOT HACWJbA M JKPTaBa HACHJba Y OJICKUM OIHOCHMA, YKJbY4y]jyhu nomoh u
CABETOBAFSC HAKOH TpayMa.

2.1. YyecrBOoBar€ y KpUBHUYHOM MOCTYIKY

JpkaBe wiaHWIle OCHUTypaBajy Oa >KPTBE MOTy OWTH CaCiIyIllaHE TOKOM
KPUBUYHOT TIOCTYIIKA U Jia MOTY MPYXKHUTH Jlokase. Kama tpeba cacimymary iere kao
KPTBY, oiromapajyhe ce y3umajy y o03up jgereroBa 100 u 3penoct. llpaBuia
MOCTYIKa TpeMa KOjUMa C€ KPTBE MOTY CAcIyIIaTH TOKOM IIOCTYIIKA M IpeMa
KOjHMa OHE MOTY MPEJIAraTy I0Ka3e YTBPhYjy ce HALMOHATHIM 3aKOHOABCTBOM. !

JprxaBe unanuie Tpeba qa 06e30eme 1a KPTBe, Y CKIIaay ca CBOjUM MOJIOKajeM
y oaroBapajyhuM KpHBUYHOIPABHUM CHUCTEMHMA, MMajy TMPaBO Ha MPEHUCIIUTUBAE
OJUTyKE O Hempeny3iMamky KPUBUYHOT TOHCH:A. [IpaBuiia TOCTYIKa 32 TaKBO
TIpEKCITUTHRARE Opelyjy ce HALMOHATHIM 3aKOHOJABCTBOM. "> AKO ce y CKIajy C
HAIOHAJHMM 3aKOHOZIABCTBOM IIOJIOXKa]j JKPTBE y oAroBapajyhem cucreMy yTBphyje
TEK HAKOH JIOHOIIEHa OIUTyKe O TMpely3UMamy KPHBHYHOT TOHCHA IPOTHB
YUMHHOIIA, JpXKaBe WIAHUIIE OCUTYpaBajy Jja 0apeM JKPTBE TEHIKUX KPUBHYHUX JIeNa
VMajy TIpaBO Ha MPEHCIIMTUBAKE OIYKEe O HENpeay3uMamy romema. [Ipapmna 3a
TakBO TIPEHCIIUTHBAEkE oOfpehyjy ce HanmoHamHMM 3aKOHOMABCTBOM. JIpikaBe
YIAHWIIC OCHUTYpaBajy Ja ce JKpTBE obaBecTe, 0€3 HEMOTPeOHOr ojyIarama, O
EUXOBOM TpaBy Ha JI0OWjame JOBOJHHO MH(OpMAIMja Paad OUTyYHBAEKa O TOME
xohe JT1 3aTpaXkKUTH PEUCTTUTUBALE OTYKE O HENPETy3UMarhy KPUBUYHOT TOBCHHA,
Te ma Te uadopManmje u 1ooujy. Kama omiyky o Henmpemy3uMamy TOmeHbha TOHECe
HAQJjBUIIA OpPraH KPUBMYHOI TOHCHA YH]y OMIYKy TpeMa HAIHOHATHOM

0y, 9. Ilupextuse 2012/29/K.

“L 4p. 10. [upextuse 2012/29/. O tome u Braun, K., Giving Victims a Voice: On the
Problems of Introducing Victim Impact StatemenGénman Criminal Procedur&erman Law
Journal 14, no. 9/2018rp. 1890.I1ornenaru nonatso Heffernan, L. Calibrating the Right to
Confrontation International Journal of Evidence & Proof 20,218016 ctp. 102-110.

“2 Keniry, S.,Judicial Review of the Decisions of the DirectoPablic ProsecutionsTrinity
College Law Review 19, 2016ip. 212.
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3aKOHOJIaBCTBY HUje MOTryhe NPEeHCITUTUBATH, PESUCITHTHBAHE MOXKE ITPOBECTH UCTH
opras. OBe ofpenoe ce, MmaK, He MPUMERY]Y Kaga ce paau O OUTYITH JaBHOT TY>KHOIIA
0 Hempey3uMamy KPHBHYHOT TOHCHA, aKO TaKBa OIyKa MMa 3a TOCICIUITY
BaHCY/ICKY Haroz0y, y MepH y K0joj je TakBa MOryhHOCT npesiBrl)eHa HaIMOHATHAM
3aKOHO/IABCTBOM.

JlpkaBe 4naHuIle, IOTOM, Tpeda Jia Tpemay3My Mepe 3a 3allTUTy JKpTaBa o]
CeKYHIIapHE ¥ TIOHOBJhCHE BUKTUMH3AIIH]€E, 3aCTpaIlliBamka | OIMa3Jie, a Koje Tpeda
Jla ce TPUMEHE TIpH JICJIOBakY OWIO KaKBUX CITYyXOHM 32 PECTOPATHUBHY IIPaBIy.
PecropatnBHa mipaBma, Mo MHOTMM ayTOpHMAa, jecTeé KOHIENT Koju obehara.
TaxBuM Mepama ce ocurypapa Jia >KpTBe Koje omadepy Ja YyUecTBY]y Y IMOCTyIIMAa
peCTOpaTHBHE MpaBJIe UMajy IPHUCTYII CUTYPHUM M CTPYYHUM CITyKOama, OII0KHO
Oapem cienehum ycioBruMa: ciry0e 3a peCTOpaTUBHY NPaBAy Ce KOPHUCTE CaMO aKo
Cy y MHTEpeCy >XpTBE, INOJJIOKHO 3aXTEBUMa CHI'YPHOCTH, T€ CE TEMEJbe Ha
JKPTBUHOM CJIO0OTHOM TPUCTAHKY yTEeMEJhEHOM Ha MH(popmarmjama, a Koju MOxKe
Ja Oyjie TIOBYYEH Y CBAKOM TPEHYTKY; MpPE MPHCTaHKA HA YYECTBOBAKE Y MOCTYIIKY
pecTopaTHBHE TIpaBIIE, )KPTBU CE MPYKajy MOTITyHE M HETIPUCTpaHe uH(opMarmje o
TOM TIOCTYTIKY ¥l MOTYhHM MCXOoamnMa, Kao 1 MH(OPMAITHje O ITOCTYIIINMA 32 HAI30P
HaJ| CIpOBONEEM CIIOpasyMa; yUMHUIIAL je MIPH3HA0 OCHOBHE YHILCHHIIE TIPEAMETA,
JI0 CBaKkor' Criopa3zymMa ce JIoJla3u JTOOPOBOJPHO M MOXKE CE€ Y3eTH Y 003up y Omio
KOjeM JIPYTOM KPUBUYHOM ITOCTYTIKY; POYHIITA Y MIOCTYIIIMMA PECTOPATHBHE MPaB/Ie
KOjU Ce€ HE BOJE jaBHO IMOBEPJbMBU Cy M HE 00jaBJbyjy CE€ HAKHAIHO, OCUM Y3
CaryiacHOCT CTPaHAKa WM aKO CE TO 3aXTEBa HAIIMOHATHUM TPABOM 300T BOXKHUjET
jaBHOT MHTepeca. JprkaBe WIaHWIIE OJIaKIIaBajy, ako j€ TO MPHUKIAIHO, yIyhuBame
mpenMeTa City0aMa pecTOpaTUBHE TpaBlie, YKJbYUyjyhu IyTeM yCHoCTaBhbama
TIOCTYTIAKA HITH CMEPHHMIIA O YCIIOBHMA 32 TakBo yryhupame.*

“3 Y. 11. qupexruse 2012/29/8. Bumu Gohler,J., To Continue or NotNew Journal of
European Criminal Law 6, no. 1/2015p. 107; Moffet, L.,Elaborating Justice for Victims at
the International Criminal Couytlournal of International Criminal Justice 13, 22015 ctp.
239, Glasnov V., Sirotiéc V., Conditional Discontinuation of Criminal Procedurench
Practice of the Municipal Court in Pula - PolRravni Vjesnik 32, no. 3-4/201&p. 157-182,

a OMIIMPHHjE 0 OBOM WIaHy U yropeaHonpapHuM pemeruMa: Novokmet, A, The Right of a
Victim to a Review of a Decision to Not ProsecuteSat out in Article 11 of Directive
2012/29/EU and an Assessment of Its Transpositidbermany, Italy, France and Croatia
Utrecht Law Review 12, no. / 201&;p. 86-108; Novokmet AJudicial Review in the Event
of a Decision Not to Prosecute: Institutional antbé&dural AspectsCroatian Annual of
Criminal Law and Practice 21, no. 2/20&#. 645-680.

“ Bum wa mpumep Logan, C., Restorative Justice: Encouraging More Meaningful
Engagement with the Criminal Justice Systemiversity College Dublin Law Review no.
13/2013¢tp. 67.

5 Yp, 12. Jlupexruse 2012/29/F. Lisa, G.,Women's Access to Justice for Gender-Based
ViolenceGeneva, International Commission of Jurists, 201, 224.Y cywtuau, 0BO je
JeIVMHM 4naH KOjH je NCKIbY4YMBO TocBeheH pecroparuBHoj npaBmu. Lauwaert, K.pas. deno,

crp. 420.Bunetn u Hans-Jurgen KerndEstablishing New Minimum Standards on the Rights,
Support and Protection of Victims of Crime (Direet012/29/EU): A Promising Step Also
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JprkaBe wiaHWIE OCHTYpaBajy *pTBama HPHUCTYI MpaBHO] MOMONHM, akO OHE
MMajy CTaTyC CTpaHaka y TIOCTYIKY. YCIIOBU TMOJ KOjUMa HIIM TIPaBiJIa MOCTYITKA
TpeMa KOojuMa >KPTBE MMajy TIPHUCTYII MPaBHO] TToMohn opelyjy ce HallMOHATHAM
3akoHOfaBcTBoM. ® TI0TOM, IpiKaBe UIAHMIE HYyJAE *KPTBAMA KOje YdeCTBY]y Y
MOCTYNKY MOTYhHOCT HaKHaJe TPOLIKOBA HACTAIUX HA OCHOBY H-HXOBOI' aKTHBHOT
YUECTBOBamba y TIOCTYIIKY, V CKJIaay C bHXOBHM IIOJIOXKAjeM Y OAroBapajyhem
cucTeMy. YCJIOBU TIOJ] KOjUMa WJIM TIpaBiJIa TIOCTYIIKA MpeMa KOjuMa JKPTBE MOTY
JOGHTH HAKHA/y TPOLIKOBA oapelyjy ce HalMOHAHMM 3aKoHOAaBCTBOM. ' JIprkane
YJIaHHIIE OCHTYPaBajy Jia c€ HAKOH OJTyKE HaJJISKHOT OpraHa MMOBHHA KOja MOXe
outn BpaheHa, a koja je 3aIUICHCHA y OKBHPY IIOCTYIKA, BpaTd >KpTBama Oe3
ofjlarama, OCUM aKO je OHa MoTpeOHa y cBpXy moctynka. [loHoBO, ycnoBu ce
ozpelyjy HalOHATTHIM 3aKOHOJABCTBOM.  J{p:kKaBe YlaHHIIE OCUTYpPaBajy Aa KPTBE
y OKBUPY IOCTYIIKa MMajy TIPaBO Ha OJUTYKY O HAKHAJIM IITETE O] CTPaHe YUHHHOLIA,
y Pa3yMHOM POKY, OCUM aKO je HAaIlMOHATHUM 3aKOHOJABCTBOM NpeaBuleHO na ce
TakBa OTyKa MOpa JIOHETH y APYroM mocTynky. [IpskaBe mopajy na ynampelyjy
Mepe KojuMa ce TMOJICTUYy YYHMHHOIIM Ha TIpyXKame oAroBapajyhe HakHane ImiTere
KpTBaMA.

JprkaBe uiaHule OCUTypaBajy lla HA[UIeKHH OpraHd MOTY Ja Tpeny3uMajy
onroapajyhe Mepe Kojuma ce Ha HajMamy MOTyhy Mepy CBOJIE TIOTEIIKOhe JKpTaBa ¢
OOpaBHIITeM y JPXKaBH WIAHWIN PA3IMIUTO] O OHE Y K0jOj j€ NENI0 YUHIbEHO, a
noceOHO y BE3U C OPraHN30BambEM TIOCTYIIKA. Y Ty CBPXY OpraHu JpsKaBe WiaHWIE Y
K0jOj je JIeI0 YUMIbEeHO TIOCeOHO MOpajy MMaTH MOI'YRHOCT /1a y3My H3jaBy OJ1 KpTBE
0JIMax HAKOH TOJHOIICH:A TIPHjaBe 32 KPUBHIHO JIEJIO HAUICKHOM OpraHy, Kao 1 y
MEpH Yy Ko0joj je To moryhe, MMaTu MPHCTYIl BUACOKOH(EPEHLHMJCKO] BE3U MU
TenedoHcko] KoHdepeHnuju yrBphennM y KoHBeHLMjH 0 y3ajamHOj ToMohu y
KPUBHYIHUM CTBapuMa u3Mely aprkaa wianuma EY. [[pkaBe uraHuiie ocurypaBajy
JIa KPTBE KPUBUIHOT JIeJIa YIUHCHOT Y PYKaBH WIAHWIIN PA3JIMIUTO] OIf OHE Y KOjOj
nMajy OopaBHILITE MOTY MOAHETH MPHjaBy HAUICKHUM OpraHUMa JpKaBe WIAHWIIC
0opaBHIlITa, aKO TO HE MOTY YYMHHUTH y JP’KaBU WIAHULH Y KOjOj j& YIUEEHO JIETI0
WIA aKo TO, y CIy4ajy TEHIKOT KPUBHUYHOT Jeyia, Kako je ompeheHo HaIMOHATHUM
3aKOHOJABCTBOM T€ JprKaBe WIAHMWIIE, TAMO He jkelie yunmHHTH. Ha kpajy, npkase
YJIaHWIE OCUI'YpaBajy Ja HaIJIeKHH OpraH KOjeM je XpTBa IMojHeNa MpHujaBy 0Oe3

for the Further Development of Restorative Justiggatives and Institutions in Europe
Restorative Justice 1, no. 3/20i3p. 430-437; Kaul, T.,A Guide to Victim-Offender
Mediation: An Alternative to the Criminal Justicgst&m Court Uncourt 6, no. 12/2018&p.
26.3Ha4ajHo je ¥ TO MITO je 3HATHO MOTITYHH]E PEIICHO OBO IUTAKE Y OMHOCY Ha HeKa JApyra
3akoHozascta. Van Camp, T., Wemmers Jo-AnMgtims' Reflections on the Protective and
Proactive Approaches to the Offer of Restorativstider The Importance of Information
Canadian Journal of Criminology and Criminal Jes&8, no. 3/201&xp. 434.

54y, 13 [iupexruse 2012/29/8 .

"4y, 14 Jlupextuse 2012/29/8 .

*8yy, 15, [lupexruse 2012/29/8 .

494y, 16.[lupextuse 2012/29/8 .
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o/Ularama IMpOCIeAN TPHUjaBy HAUIKHOM OpraHy Jp)KaBe WIAHHIE Y KOjoj je
YUHEGEHO JIEJI0, aKO HA/IISKHOCT 32 TIOKPETArhE MTOCTYIIKA HHj€ HCKOPUCTIIIA IpKaBa
WIAHUIA Y K0jOj je rogHeTa npujasa.>’

2.2. 3awrura xpraBa H rpH3HaBarEe XPTaBa
C nocebHnM noTpebama 3aliTHre

He nooaehm y mmrame mpaBo Ha omOpaHy, Jp)kKaBe YIAHUIE MOpajy Jnia
00e30e/e TOCTYITHOCT Mepa 3a 3aIlTUTY JKPTaBa M YWIAHOBA HHXOBHX MOPOIUIIA O
CEKYHIIapHE ¥ TIOHOBJHCHE BUKTHMU3AIIM]€E, 3aCTpAlINBamba U OIMa3/e, YKIbYTy]jyhu
3AIUTUTY OJ] PU3MKA EMOLIMOHAIIHE U TICUXOJIOIIKE LITETe, Te 3aIUTUTY JOCTOjaHCTBa
JKpTaBa TOKOM WCITUTHBAKA M CBEIOYCH-A. AKO je MOTpeOHO, TakBe Mepe Takohe
YKIbY4Yjy TIOCTYIIKE YCTIOCTABJbEHE HA OCHOBY HAIIHOHAITHOT 3aKOHOJIABCTBA KOjUMa
ce mperBrlja GUBMHUKA 3AIITHTA JKPTABA U WIAHOBA HHHXOBHX MOPOIHIA.”" J[pikaBe
YJIaHUIIE YCIIOCTaBJbajy MOTPEOHE NPETIIOCTaBKe 3a oMoryhaBame H30eraBama
KOHTakTa m3Mely xkpraBa Te, mpema MOTpeOW, WIAHOBA FHHUXOBHX IOPOIHUIA U
YUMHWIALA y TPOCTOpHjaMa Yy KOjuMa CE€ BOAM IOCTYIAK, OCHM aKO ITOCTYIIaK
3aXTeBa TaKaB KOHTAKT. J[prkaBe WiaHWIE OCHTYpaBajy Jia HOBE CyJCKE MPOCTOPH)e
Majy OJIBOjEHE YCKAOHHUIIC 32 KPTBE.

He moBonehn y murame npaBa Ha 0OpaHy My CKIIAIY C MPAaBIIAMA O CYACKO]
JWICKPEIIUjH, IPKaBe YWIAHUIIC TOKOM HCTpara y KpUBHYHOM TOCTYIIKY OCHI'YpaBajy:
Jla ce caciyllamka >KpTaBa CIpOBOJe O€3 HEONpaBaHOT Ojjlaramka HAKOH
TIpYjaBJbHBaha KPUBUYHOT JieJIa HaUISKHOM OpraHy; J1a ce Opoj caciyIiama xKpTaBa
33K Ha HajMambo] MEpH, a Jja Ce caciyllama CIpPOBOIE CaMO aKko CY Kpajibe
HEOIXO/IHA 3a TMOTpede HCTpare y MOCTYIIKY; Ja >KPTBE MpaTe HUXOBH 3aKOHCKU
3aCTYIHUIIM W JIMIIE KOje omabepy, OCHMM ako je JoHeTa APYKUHMja 0Opa3lioyKeHa
OITyKa; J]a ce MEIMIMHCKE TpeTpare 3aJpke Ha HajMarm0j MEPU U CIIPOBOJIE CaMO
aKo CY Kpajibe HEONXO/IHE y CBPXY MOCTYIKA.™

Unanom 21. /lupekTHBe rapaHTOBaHO je IMpPABO Ha 3aIUTUTY MPHBATHOCTH.
Haume, nprkaBe unaHWIle OCHI'YpaBajy HAJUICKHHM OpraHAMa TOKOM MOCTYITKa
MoryhHOCT Tpeny3uMama oiroBapajyhnx Mepa 3a 3alliTUTy IPUBATHOCTH,
VKJBYTy]jyhul JTIUHE KapaKTePHUCTHKE KPTBE KOj€ CE y3UMajy Y 003Up Yy TI0jeIMHAYHO]
MPOIICHY U 3aIlITUTY CIIMKa XPTaBa M WiaHOBa HUX0Be ropojuiie. Haname, npxabe
YJIaHUIIE OCHUTYPaBajy HAIJICKHUM OpPraHMMa MOTyhHOCT TMpely3uMama CBHX
3aKOHMTHUX Mepa 3a CIpeyaBare jaBHOT MHMPEemha CBUX HH(pOpMalrja Koje O1 Morie
JIOBECTH JIO OTKPHBAa UIICHTUTETA JIETeTa Kao JKpTBe. Paju 3aiTrTe NpuBaTHOCTH,

04y, 17. [iupexruse 2012/29/8 .

L Uy, 18. Jlupextuse. Heffernan, L.,The Criminal Justice (Victims of Crime) Bill 2016:
Special Measures for Victims Who Give Evidenceiat, Dublin University Law Journal 40,
no. 1/2017¢tp. 40-41.

24y, 19. [lupextuse 2012/29/E .

34y, 20.[upexruse 2012/29/8 .
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JIMYHE HETIOBPEITUBOCTH JKPTaBa M JIMYHUX TIOJIaTaKa O KPTBaMa, JP)KaBe WIAHHUIIE,
romtyjyhu cobomy m3pakaBamba M HHPOpPMHCAEa, T€ CIO00AY W IUTypaIn3am
MeIHja, TONCTHYY Me/IHje Ha Ipely3iMathe CAMOPETYIIATOPHAX Mepa.”
INojenmnayna mporieHa xprasa paau yTBphrBama moceOHMX noTpeda 3aTuTe
je perynmcana cnenehnM WiaHOM, MpeMa KOjeM JApKaBe WIaHWLE OCUTYpaBajy Jaa
JKpTBE JOOW]y TIPAaBOBPEMEHY U TIOjeIMHAYHY TPOI[jeHy, Y CKIATy ¢ HAITHOHATHAM
TIOCTYIIIMMA, Paad yTBphHBama MOCCOHMX MOTpeda 3aIlliTUTe M YTBphUBama Ja JId
Ou 1 y KOjeM OIICery OHEe MMaJle KOPUCTU OJl MOCEOHHX Mepa Y OKBUPY IOCTYIIKa,
300r FHbMXOBE HApOUMTE PABUBOCTH Y TIOTNIEy CEKyHIapHE U ITOHOBJHCHE
BUKTHUMH3AIIY]je, 3aCTpallIMBamka 1 oaMasze. [lojenaauna mporieHa HapouuTo y3uMa
y 003Up JMYHE KapakTepPUCTHKE JKPTBE, BPCTY WIM MPHPOLY. Y KOHTEKCTY
TOje/TMHAYHE MPOIICHEe, TOCeOHY Maxkmy mocBehyje ce KpTBama Koje Cy MpeTpriere
3HAYAjHY IITETY 300T TEKUHE JIeNa; )KpTBaMa Koje Cy MpeTpIesie Ae0 YIHmbEeHO 300T
HEKe 0COOMHE JIMIA WK JUCKPIMHHATOPHOT MOTHBA KOjH OM MOTJIM OMTH HApOYUTO
MOBE3aHN C FUXOBUM JIMYHUM KapaKTePUCTUKAMA; KPTBamMa KOje HHXOB OIHOC C
YUMHHOIIEM U 3aBHCHOCT O FheMy YHHE HAPOUHTO ParbUBUMa. Y TOM CE CMICIY, Ha
omropapajyhm HaumH y3uMajy y 003uUp JKPTBE TEpOpPH3MA, OPraHM30BAHOT
KPUMHHATATETa, TPIOBUHE JbYIMMA , POIHO 3aCHOBAHOT HACHIBA, HACHBA Y
GIIICKHM OJHOCHMA ", TIOJTHOT HACHBA, HCKOPHIIhaBarsa® I 3TOYHHA U3 MPKHHE
M KPTBE ¢ MHBATHIMTETOM.”® 3a motpeGe oBe JMPEKTHBE, 3a ICIy Kao JKPTBE
nozipa3syMeBa ce Ja uMajy noceOHe MoTpede 3aluTuTe 300T HUXOBE PAaH-HBOCTH.
Jlaxute, Ha IPBOM MeCTY y3uMajy ce y 003up nera.”” Pamu yTphiBama 1a i 01 1 y
KOjO] MepH Jieria UMaja KOPHUCTH Ol MOCEOHMX Mepa Jiera Kao JKPTBE TOMICKY
nojeaMHauHoj mponeHd. Orcer mNojeMHaYHE TPOLEHE MOXKE €€ MPUIaroAuTd
3aBHUCHO OJ] TEXXHMHE JIeJla U CTENeHy OYMITICIHE IITeTe KOjy je MpeTpresnia XKpTBa.
[NojenmHauna mpolieHa CIIPOBOAM C€ y3 YCKY YKJBYYEHOCT KpTaBa U HOME Ce

44y, 21. Jlupexruse 2012/29/8 .

%5 Bugern Munivrana Vajda M., Dragevic Prtenjga M., MarSavelski, A.Impunity for
Human Trafficking Victims in Croatia - Legal Standlaas a Fiction or RealityZbornik
Radova Pravnog Fakulteta u Splitu 53, no. 4/20#6,991-1010; Sumanaru, [Prevention
and Combating of Trafficking in Persorigurnal of Eastern-European Criminal Law, no.
1/2014 c1p. 139.

*% Randall, M., Venkatesh, VThe Right to No: The Crime of Marital Rape, Womkiiman
Rights, and International Lavrooklyn Journal of International Law 41, no.Qii2,cp. 153-202.

> Binford, W., Giesbrecht-McKee, J., Savey, J. lch\8artz-Gilbert, R.Beyond Paroline:
Ensuring Meaningful Remedies for Child Pornograpligtims at Home and Abroad
Children's Legal Rights Journal 35, no. 2/2@ip, 117-162.

%8 Minodora Rusu, |.Supporting and Protecting the Victims of Crime ahel European
Union: Some General Consideratiogta Universitatis Danubius Juridica 2016, n@026,
crp. 73-83.

9 Taylor, L., Ann Boylan-Kemp, JEstablishing Minimum Standards on the Rights, Stippo
and Protection for Crime Victims with Specific Ryaiton NeeddNottingham Law Journal 23,
2014 ctp. 67.
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y3uMajy y 003Up HHHXOBE JKeJbe, YKJbYyUyjyhn ako ce W He JKele KOPUCTHTH
roceOHMM Mepama TipenBulernM y creneha mBa wiaHa. AKo Cy ce elleMeHTH KOju
YMHE OCHOB TIOjE/IMHAYHE TIPOLICHE 3HATHO TMPOMEHWIIH, JpKaBe MWIAHHWIIC
OCHI'ypaBajy HUXOBO KyPHPAE-e TOKOM LIETOr KpUBHUHOT mocTyrka.”” *!

He noBoxnehu y murame npasa Ha o1OpaHy, Te y CKJIaLy ¢ IPaBHIMMa O CY/ICKO]
JWICKPEIIjH Ap’KaBe WIAHWIIC OCHIYpaBajy J>KpTBamMa C IOCCOHMM TOTpeOama
3aIITUTY Y YMjy CY KOPHUCT TIpeay3eTe moceOHe Mepe yTBpheHe CIIeIoM IojeIMHAYHE
nporeHe npenpuheHe. IloceOna mepa npeaBulleHa HAKOH MOjeAMHAYHE MPOILICHE
Hehe ce y9MHWTH IOCTYITHOM ako TO OHeMoryhamajy mpaBHia ITOCTYIKA HITA
MpaKTHYHA OTPaHIYEha UITH aKO MOCTOjM XUTHA TOTpeda cacilyllaBama KpTBe, a y
Clydajy Ja >XKpTBa He Oyae caciyllaHa TO OM MOIJIO HaHETH IITETY KPTBU WIIH
JPYTOM JIMITY WK OW MOTJIO YIPO3HUTH TOK MOCTYNKA. Y TOKY MCTpare Cy *pTBama ¢
moceOHMUM ToTpebamMa 3aIlTUTe JOCTYIHE cienehe Mepe. caciymiame >KPTBE
CIIPOBOAM C€ y MpocTOpHjama ofapeheHMM mWiM TpunaroheHuM 3a Ty CBpXY;
CacIyILIamke KPTBE CIIPOBOAE CTPYUIHallM KOjH Cy 33 TO OCIOCOOJEEHH, KPTBY YBEK
caciyIliaBa MCTO IIHIe, C ofpeleHNM HM3y3eTKOM; CBa Caciylllamba KPTaBa MOIHOT
HACHJba, POJTHO 3aCHOBAHOI HACHJhA WM HACWIJbA Y OJMCKAM OJHOCHMA, OCHM aKO
UX CIIPOBOJIC jaBHU TYXKHJIALl WIIK CY/Wja, COPOBOIM JIMIIE UCTOT T0J1a Kao M XKPTBa,
aKo JKPTBA TO JKEJIH, TOJT YCIIOBOM JIa C€ HE YIPO3H TOK MOCTYIKA. Y TOKY MOCTYIIKa
JKpTBaMa ¢ TIOCEOHMM TIOTpedaMa 3aITUTe JOCTYIHE Cy ciienehe mepe: Mepe paau
n30eraBamba BU3YaTHOT KOHTaKTa W3Mel)y JKpTaBa W yUMHUIIAIA, YKIbYqyjyhin TokoM
W3HOLICHA JIOKA3a, MPUKIAIHUM  CPEACTBMMA, YKIbYdyjyhu  Kopuiiheme
KOMYHUKAIFIOHE TEXHOJIOTH]E; Mepe KOjuMa Ce OCHTYpaBa Caciyllame KPTBE Y
CymHMIM 0e3 HEHOI TMpHCYCTBA, MOceOHO KopulnhemeM oxarosapajyhux
KOMYHUKALIOHUX TEXHOJOIHja; Mepe M30eraBamba HEMOTPEOHOT HCIHUTHBAA O
TIPUBaTHOM JKHUBOTY >KPTBE KOJU HHjE TIOBE3aH C KPUBUYHHM JEJIOM U Mepe Koje
omoryhaBajy caciylame 6e3 IpHCYCTBa jaBHOCTHL >

JlupexTiBa mocMmarpa JeTe Kao XPTBY Koja 3axTeBa MOCEOHY Maxkmby, Koja je
BEOMa IMOJJIOKHA CEKYHIApHO] BUKTUMH3ALMjH, T YMjH HajOOJbM HMHTEpEC Mopa

80 4y, 22. Tupextuse 2012/29/EY. Opje noceOHO Tpeba Harmacutu ja je JlupektuBa yBena
TEPMHH ,,3JI0YMH MpPXEbe* Kpo3 TojeMHaYHy TpoIeHy kpTBe. Bumetn umre: Perry, J. A
Shared Global Perspective on Hate Crjm@iminal Justice Policy Review 27, no. 6/2016,
crp. 610-626.

®1 Lang, R.,The EU's New Victims' Rights Directive: Can Minimidarmonization Work for

a Concept Like VulnerabilifNottingham Law Journal 22, 20%3p. 97.

%2y, 23. upexruee 2012/29/Y. Ruggeri, S.Equality of Arms, Impartiality of the Judiciary
and the Role of the Parties in the Pre-Trial InguiThe Perspective of Italian Criminal
Justice Revista Brasileira de Direito Processual Penalo4,2, 2018¢tp. 571.0gaj uiaH,
3ajento ca wi. 17.1 20.cymTHHCKN Yy OBaKBHM CITydajeBUMa J0yH-aBajy oapenoe EBporckor
Hanora 3a uctpary. Bumu Daniele, M.,Evidence Gathering in the Realm of the European
Investigation Order: From National Rules to Globdinciples New Journal of European
Criminal Law 6, no. 2/201%;p. 192.
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outn yser y oGup.>® Jlerery ce mpyxa moceGHa samrruta.’’ Jlakie, mopen
HaBE/IEHX Mepa, aKo je JKpTBa JeTe, ApXKaBe WIAHWIIE Cy Ty>KHE Jla OCUTYpajy 1a y
KPUBHYHOM TIOCTYTIKY, CBH Da3roBOpH C JETETOM Kao >XPTBOM MOTYy Ja ce
ayIMOBU3YaJTHO CHHMajy M TaKBU CHHUMJBEHH PasrOBOPH MOTY C€ YHOTPEOHTH Kao
JOKa3 y TOCTYIIKY; Y MCTparama y IMOCTYIIKY M y CaMOM IOCTYIIKY, Y CKIamy ¢
MoJIOKajeM KpTaBa y onaroBapajyhem cucteMy, HAIJIOKHH OpraHd WMEHY]Y
moceOHOr 3acTyIHMKAa 3a Jely Kao JKPTBE, Kaaa je IpeMa HaIMOHATHOM
3aKOHOJIABCTBY HOCHOLIMMA POAMTEILCKE OpHre 3a0pameHO 3acTylame JeTeTa Kao
JKpTBE 300T cykoOa mHTepeca m3Mmel)y |BHUX M JeTeTa Kao JKPTBE WIH aKo JIeTe Kao
JKPTBY He TIPaTH MOPOJIHIIA WITK aKO je OHO OBOJEHO 0T TIOPOIUIIE, T€ Kaia AeTe Kao
KPTBa MMa NPaBO Ha a/IBOKaTa, OHO MMa MpaBO Ha MPABHHU CaBET U 3aCTyName y
CBOj€ MME Y TOCTYIIKY Yy KOjeM IOCTOjH WM OM MOrao IOCTOjaTH CYKOO MHTepeca
mMel)y JeTeTa Kao XKPTBe M HOCHOIA pouTesbeke opure.’® TIpaBiia mocTymka 3a
ayIMOBM3YyelHA CHUMama M Kopumheme CHUMaka YTBpDyjy ce HalMOHAIHUM
3aKoHOJaBcTBOM. [loceOHO je mporrcano fa ako 100 nvia HUje Moryhe yTBpauTH ca
curypHoihy ¥ ako TOCTOj€ pa3lio3u 3a BEpPOBAILE 1A j€ JKpTBa JeTe, 3a MoTpede
JlupexTrBe TpeTnocTaBiba ce 1ia je JKpTBa JIeTe.

Ipema craBy EBporckor cyma mpasne y mpeamery Puping®’ nema xoja cy
JKPTBE MAaNTpEeTHpama, 300T TOAWMHAa >KMBOTa M IIOCIENUNA KPHUBUYHOT Jenia
TIPEICTaBIbA]y TIOTCHITHjATHE JKPTBE, 300T Uera npema muMa Tpeda OUTH MPUMEHEH
noce6an moctynak. IlotoM, y mpemvery KatZ® ECIT je 3ayseo cTaB ma xprsa
MpECTaBba CBEAOKA Y KPUBUYHOM IIOCTYIIKY, aHauusupajyhu um. 6. EBporicke
KOHBEHITH]€ O 3aIlITUTH JHY/ICKHX TpaBa ¥ OCHOBHHUX CJI000/a.

Ha xpajy, nponmcane cy nomatHe o0aBe3e IpkaBama 4iaHWIaMa, KojuMa je
MPEBACXOJIHO CTaBJBEH aKIeHaT Ha 0OYKy CIy>kKOeHMKa Koju he a 1oka3e y KOHTaKT

%3 Konigs, T., Wahedi, S., Waterbolk, &ias. dero, ctp. 17.

% Resetar Culo, lViolence against Children and Integrated Child Ramtion Systems in the
European UnionPravni Vjesnik (Journal of Law, Social Scienced &umanities) 35, no.
1/2019c1p. 41.

& Hpmwepa paay, 0 UCIIMTUBALY ACHC U HOBOM XPBATCKOM KPHMBUYHOM 3aKOHOJABCTBY BUIU
Stipisk L. J.,Procedural Aspects of Questioning Child Victims #nedRecent Case Law in the
Light of Directive 2012/29/ElUCroatian Annual of Criminal Sciences and Prac6eno.
2/2018ctp. 547-574.

 un. 24. Iupextuse 2012/29/FY. OBM WIAHOBH CYIUTHHCKH IPEACTABIBA]y JAjby
enabopariyjy 3allTuTe XKpTaBa Kaksa je nocrojaia y OksupHoj omtynu. Letschert, R., Rijken,
C.,Rights of Victims of Crime: Tensions between aghated Approach and a Limited Legal
Basis for HarmonisatigriNew Journal of European Criminal Law 4, no. 3R@1p. 246.

® Bunern y Kirchengast, TMixed and Hybrid Systems of Justice and the Denaapof the
Adversarial Paradigm: European Law, Inquisitoriard@esses and the Development of
Community Justice in the Common Law SfafRevista da Faculdade de Direito da
Universidade Federal de Minas Gerais 75, 2049519.

%8 [penmer Katz, C-404/07, 09.10.20080mute.
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ca sxpreama.”® Taxo, ApiaBe WIaHMIE CITyKOEHMIMMA Koju he BepoBaTHO 1ohm y
KOHTakT ca JKpTBama, Kao INTO CYy IOJHIIH|CKA CIY)KOCHUIIM W CYICKO 0CO0Jbe,
OCHTYpaBajy OIMITE M CIEIUjAIICTHYKO OCIOCO0JhaBakhe 1O HHMBOA KOjH je
NpHUKJIaJaH 32 FHUXOB KOHTAKT ca JKpPTBaMa paau MOAM3ama HHXOBE CBECTU O
norpedaMa KpTaBa, Te Kako OM MM ce OMOryhmio MOCTymlame ca KpTBama Ha
HETprcTpacaH, 003upaH U cTpydaH HadnH. Takohe, He noBonchu y nmuTame CyIcKy
HE3aBHCHOCT W pa3Iuke y opraHm3anuju mpaBocyha y EY, npkaBe dimanmie
3aXTeBajy O OHHMX KOjH Cy OJATOBOPHH 3a OCIOCOOJbaBABE CyaHMja M jaBHUX
TY)XHJala YKJbYYCHHX Y KPHBHYHH MOCTYIaK oMoryhaBame Kako OIMIITEr, TaKO U
CHCIUjATUCTUYIKOT OCTIOCOOJbaBarba paad TOAWM3amka CBECTH CyAWja W jaBHUX
Ty)XWala o notpedama >kpraBa. Mcra obaBesa je mpeapulieHa 1 3a JIMLA Koja Cy
OITOBOpHA 3a ocmocoOsbaBame aaBokata. Kpo3 cBoje jaBHe ciyxOe wumm
(uHaHCHpajyhn opraHu3amyje 3a TOMON JKpTBama, Ap)KaBe WIAHHWIIE ITOJCTUTY
WHULIMjaTUBE KOje OHMMa KOjuU TpyKajy MomMoh XpTBama M CiyxOama 3a
Honpasbame ITere omoryhasajyhu noOujame oaroeapajyher ocrmoco0spaBama 10
HHBOA KOjH je TIPHUKIIAJIaH 32 FHXOB KOHTAKT Ca JKPTBaMa M IOIITOBAmE CTPYYHUX
CTaH/IapJia paJivi OCUTYpaBarba Jia Ce TaKBe YCIIyTe MPYKajy Ha HEIpUCTpaH, 003UpaH
u cTpydad HaurH. OcrocoOsbaBamke UMa b OMOTYNHUTH JIeTIaTHUKY TPENO3HABALE
JKpTaBa W TIOCTyTama TpeMa lUMa Ha 003MpaH, CTpydaH M HEAWCKPUMUHUPA)yhy
naunn.'® Takolje, ApkaBe wiandie TpeGa Ia Mpemy3My omroBapajylie Mepe 3a
OJIaKIIaBamEe capafme m3Mely IpkaBa WiaHWIA paau ToBehama IOCTYIHOCTH
XKpTBaMa Tpasa oapehennx y JIMpeKkTrBY 1 y HallMOHATHOM 3aKOHO/IABCTBY, @ TaKBa
capamma WMa 3a IWb HajMamke pa3MeHy HajOoJhe TIpakce, KOHCYITAlHje
T0jeAMHAYHUM TIPEIMETHMA U TIOMOK €BPOIICKUM Mpekama Koje paje Ha IMUTambuMa
KOja cy JMPEKTHO IMOBE3aHa C TMpaBHMa jKpTaBa. J[pkaBe WiaHWIEC Npemy3uMajy
onrosapajyhe Mepe, yKbydyjyhu IyTeM WHTEpHETa, ¢ MAJBEM TTOJ3amha CBECTH O
npaBuMa onpehennma y JIMpeKTHBH, CMamuBamba pPU3NKA BUKTUMHU3AIHjE H
MHUHHMH3Upaka HETaTUBHOI YYMHKA KPUBUYHOT JieJla M PH3MKa CEKyHIapHEe U
MOHOBJbEHE BUKTUMU3ALIH]€, 3aCTPAIINBALA U 0OAMA3/e, OceOHO 1Mibajyhu pru3nyuHe
Ipylie TMOMyT Jelle, KPTaBa POJHO 3aCHOBAHOI HACHbA W HACWJba Y OJIMCKUM
omHocuMa. TakBe mMepe MOTY YKJbYYHMBATH MH(POpPMALMjEC U KaMIIAmkhe 33 MOH3ambe
CBECTH U IIPOrpaMe HCTPAKUBAA U 00pa30Bamba, ako je TO MPUKIIAIHO, Y Capaibi C
oIroBapajyhmM opranu3arjama IUBIIHOT APYINTBA M OCTATUM 3aWHTEPECOBAHIM
crpanama.’” OBa 00yka je M3y3eTHO 3HAYajHA 32 MPABIUIHY MPUMEHY ofpenabda m3

Jlupextuge.’

& Lauwaert, K.xas. deno, ctp. 418.

Oy, 25. [upextuse 2012/29/K .

"4y, 26. [upextuse 2012/29/K .

2 Ragavan, S. KThe Compellability Rule in England and Wales: Supjoo the Spouse of
the DefendantJournal of Criminal Law 77, no. 4/20%3p. 317;banoeuh, b., bejatouh, C.,
Typawanun, B., Melynapoono kpusuuno npaso, Kparyjesar, 2020.
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3. 3awTnUTa CBejoKa Y KOHTEKCTY NOJIHMX 3510ynoTpeba

Cyn cmatpa 51a y ciydajy TOJHUX ACTHKaTa MOpa UMaTH Y BHIY TOCEOHOCTH
KPUBHYHOI TOCTYNKa. Hanme, TakBM MOCTYILM JKPTBE YECTO IOXKHBJbABAjy Kao
HCKYIICHE, MOCEOHO Kaja Ce IMOTOmA HEBOJBHO CYyOUM ca OKpUBJbEHHM. OBe
KapaKTEPUCTUKE Cy jOII M3pKCHH]C Y CIy4ajy KOjU YKIbydyje MalOJICTHHKA. Y
MPOLICHY NIUTakba Ja JIM j€ Y TAaKBOM IOCTYIIKY ONTYXXEHH JOOHO MpaBUYHO cyherbe
WM He, MOpa C€ BOAWTH pauyHa O MpaBy Ha IOLITOBAKC NPHBATHOI KHUBOTA
HaBozHe kptBe. Crora, Cya mpuxBara Jia ce Yy KPUBHYHOM TIOCTYIIKY Y BE3H ca
CEKCYATHHM 3JI0CTaBJbabeM ojipehieHe Mepe MOry mpemy3eTd y IWbY 3alllTUTE
XKPTBE, IOJA YCJIOBOM Ja Ce T€ Mepe IOMHpE Ca afeKBaTHUM M e()UKaCHHUM
OCTBApHBAKEM TIpaBa o0paHe.

VY npeamery D npomue Duncke, nana 19. jyna 2000. hepka mogHOCHOIA
npenctaske E., pohena jyna 1997 rogune, mpBu NyT je MHTEPBjyrcaHa y OOTHULIM 32
Jeuljy TICHXUjaTpHjy 300T CyMIbe Ja jy je TOTHOCHJIAL MPEACTaBKE CEKCYalHO
3710CTaBJba0. Ta cyMmba ce y TMOYeTKy 3aCHHUBAIA Ha COTCTBEHOM M3BemTajy E. o
paamama corctBeHor ona. lana 15. pebpyapa 2001.monunmja je 3anoyesna ucrpary
HaJ OJJHOCHOLIEM TIPEICTaBKE TOKOM KOj€ je ler0BOM OpaHHMOLly JaTa MpUIIHKa Ja
roryienia BUACO CHUMKE Tiperseda E., a gate cy My Takohe Kommje TIOjeIrHuX
JIOKyMEHaTa KOju ce ofjHoce Ha npeamMert. Vctpara je 3atBopena 19.cenremopa 2001.
roavHe, a TMOAHOCWIIALl NPEACTAaBKE je TPaKMO [a WCTPaKHH OpraHu mpubaBe
LETIOKYITHA MEAUIMHCKA KapToH E. u3 Gomuuie. HberoB 3axTeB HHje MCHOIITOBAH
jep TIONWITHja W jaBHH TYXKWJIAIl HACY CMATpaid Ja KapToHW Tanvjenarta E. mvajy
OuIIo KakaB yTHLaj Ha KpUBUYHY cTBap. JIOK je ucrpara jom Ouna y ToKy, OpaHuiarg
MOTHOCHOLIA MIPEICTABKE j€ MOHOBO 3aTPAXKHO 07 OOTHUUKHX BJIACTU MPUCTYIT OHUM
JOKyMEHTAMAa y MeIUIHCKOM nocujey E. koju Beh Hucy 6w y mmocemy onoOpaHe.
3axteBu cy onbujeHu. IlogHOCHIIAIl TIPEACTaBKE CE JKAIMO Ha OTyKe YIIPaBHOM
cyny. Tyxwunan je 24. okroOpa 2001. rogmHe moaMrao ONTY)KHHIYY HPOTHUB
MOJTHOCHOIIA TIPEJICTaBKe, HAaBOJACHHM TEIIKO CeKCyallHO 37ocTaBlhame E. m3mely
mapta u jyda 2000. [Togaocunan npencraBke je 23. HopemOpa 2001. moaneo
mrcMeHn 3axTeB OKpyXHOM CyJly 3a IPHCTYI Ha MeJUIIMHCKH KapToH E., TBpnehn
Jla je TO OWI0 HEONXOJHO 33 H-EroBy ONOpaHy. YTpaBHU CYHA je O0HO KaOy
TTOJTHOCHOIIA TIPEACTaBKEe Ha OAOMjarhe OONHIYKHX BIACTH Ja MYy Oajy TPHCTYII
MemuiuHCKoM focujey E., HaBonehu 1a u3BeliTaju 0 UCIMTUBAKY KOje j& TPaKUO
MOHOCHIIAL] TIPENICTABKE HUCY YKJBYUCHH y Martepujan ca cyhema, Te Ja HeroB
3aXTeB Hema MpaBHU oOcCHOB. llITaBmime, cym je cMarpao aa je ITOJHOCHIIALT
TIPEICTaBKe MMao TPaBo Jia MPHOaByu OWIIO KOjy MEAMITUHCKY JOKYMEHTAIHjy JaTy
unu go6ujeHy o1 OKpYKHOT Cyzia y TOKY KpUBUYHOT IIOCTYIIKa, a AaTe Cy My KOMHje
BUJICO CHMMAaKa W JIOKyMEHaTa YKJbYUCHHX Y Marepujai 3a ucrpary. OKpyKHHU Cy
je, TaK, HaKoH MITO je MoOMo carjlacHOCT Majke E., HATOXHO OOHHITM J1a TOCTaBH
Cylly TpaXkeHy JAOKyMeHTalujy. [ JJaBHM MOCTynak NpOTUB MOJHOCHOLA MIPE/ICTaBKeE
noueo je 9. meuemOpa 2002.roamne. OKpYXKHU Cy[ je OCIO00JHO MOTHOCHOLA
TIpeICTaBKe ONTYkOe, Hamazehn n1a MoCTOjM pasyMHA CyMiba Y EETOBY KPHBHILY.
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Cyx je akIeHTOBao Jia Cy M3BEILUTAjH O UCIIUTHBAY JOOHjEHH TOKOM HMCTpare Oumm
W3Y3E€THO BAXKHH 32 H-CH UCXO]I, TIOIITO Cy HCIMTUBAA 3aCHOBAHA Ha MPETIIOCTABIN
na je E. OMo cekcyaltHo 3710CTaBJbaHa O] CTpaHe MOJHOCHOIA TpezcTaBke. Mnak,
MOIHOCHOILy TIPEACTAaBKE HHUje Omia MpyXKeHa Mpuiuka Ja ce YIo3Ha ca
MEJTMIIUHCKUM JlocujeoM E. 1ok cy mperiiey y OOMHUIM OWTH BPIIEHH U 1000 je
MPHCTYTT YKYITHOCTH H-eHHUX U3BEINTaja O Mperiely TeK HelocpenHo npe cyhema, na
Cy, IIpeMa TOMe, MOCTOjaTN KJbYYHH HEIOCTAIN Y HCTPa3H.

Tyxwnan u E., kojy je 3acTymana meHa Majka, YIOKWIH Cy XauOy
ATIenaiyioHoM cyy. Y CBOM OJITOBOPY CYY, TIOJJHOCHIIAIl TIPECTABKE j& TBPIIHO,
u3mel)y ocraior, ma cy ucrpary npotuB mera de factocmnposemm mexapu, a He
MOJIMLIM]A, Te Ja HUje NMao MPIIMKY Aa MOCTaBiba NuTama E., 4aKk H1 WHAMPEKTHO,
Kaza je Ouna Ha mperiieqy y OOJHHULM, HUTH y OO KOjOj KacHHjoj a3y MOCTYIIKA.
Bugneo canMke je Bumeo Tek Kama je mctpara Beh Omma y Toky. M3 THX cHuMaka
MPOM3MIIa3H Ja je TOKOM MCTIUTHBama E. TBpAWIa 1a je CeKcyaiHoO 3J710CTaBjbaia He
camo meH oTal], Beh n Hekonuko Apyrux ocoda. Hapasse, mogHOCHOLY TIpEACTaBKeE je
TEK Ha TOYETKY Cyhema oMoryheH MpHCTyNT MEIWIUHCKOM aocujey E., mTo je
3HAYWIO Ja HHUje WMao JOBOJGHO BpEMCHA Ja TPHIIPEMH CBOJy OIOpaHYy.
ATenanyiony ¢yl je yKHHYO Mpecyay HUKET Cy/ia U OTJIaCHO OKPUBJLEHOT KPUBHM 32
TEIIIKO CEKCYaJTHO 37I0CTaBJhalbe Ha TPH M 110 rojpHe 3arBopa. CyI je yTBpAMo 1a je
CHUMJbEH HCKa3 E., CylITHHCKHM, ani HE W jeJIMHU JOKa3 TPOTHB TOIHOCHOLA
npenctaBke. Cyn je y CBOjUM 3akjbydlliMa HCTakao MoHamame E., Ha Bumeo
CHHUMKY, U U3jaBe JieKapa KOju Cy je Mperiefany, Kao U APYyror Jiekapa KojH jy je
neano. OBaj J0Ka3 Cy MOTKPEIIA jOI TPH CBENOYCH-A y BE3W ca IMoHamameM E.
Cyn je ucrakao Ja ¢ o03upoM 1a je ucka3 E. cymTuHCKM moka3 Koju moapskaBa
onTyx0y, MOAHOCHOLY TNPEACTABKE WM FHErOBOM OpaHMOIy Tpebano je aaTtu
eKCIUTMIIUTHY TPIWIMKY Ja TIOCTaBe MHUTama E. Mpeko opraHa MOCTyIKa WM Jia
3axTeBa Jajby UCTpary. Mehyrtum, oBa MOryhHOCT HHje TIpy)KeHa y pa3yMHOM POKY
HuTH y (a3u Kaga Ou Omia KOpUcHa, OJHOCHO Mpe roveTka Tepanyje E., Te crora je
nporeaypa IeITMMAYHO MarbKaBa. [loqHocunan npeacTaBke je, umak, IMao IPHITKY
Jla 3aTpaXu Tajhba MCIIMTUBAKA. MIMajyhn v BTy YMH-CHUITY Ja Cy Topen rckasza E.
W3BECHM WM APYIH JOKa3M, AMNENAlMOHU CyJ je Y3¢0 Yy 0O03HMp IMpaBHY 3allTHTY
JeTeTa M HEeroBO 3IPaBCTBEHO CTambe, Kao U YHILEHUILY 1a je Beh myxe Bpeme Omna
Ha JICUeHY, T¢ HarjacHo Ja He Ou OMJIO pa3syMHO Ja ce y KacHHjoj (a3u CIIPOBOIH
KOHTP3IMKTOPHH TOCTyMaK. HapaBHO, JeTeTOB WCKa3 W MOHAIAmke, Kako
MpoM3MIIa3e U3 BHUACO CHHMAaKa, MOpajy Ce Y3eTH ca OIPEe30M KaJa ce MpOoLeHY]y
JIOKa3W, ami je ATenalioHH CyI CMaTpao Ja W3BOheHme J0Ka3a, MOCMATPaHO Y
LEJIMHH, HCITYHaBa MUHAMAITHE YCIIOBE TIPABHIHOT Cyhjema.

Ipema craBy Cyza, cBU 1OKa3u ce 0OMYHO MOPajy M3BECTH HA jJABHOM IJIABHOM
MpeTpecy, Y MPHUCYCTBY ONTYKEHOT, y LMJbY KOHTPAJUKTOPHE apryMEHTaLje.
MeljyTum, mocToje u3y3enu of OBOr mpuHIma. Kao omre mpasmio, cr. 1. u 3(1)
4. 6. He MOy Ce TyMauuTH Tako Ja C€ y CBHM CIy4YajeBHMa 3aXTeBa JUPEKTHO
UCTIUTHBae OMJI0 MyTeM YHAKpPCHOT UCIIMTUBAbA WM Ha OWIIO KOjU APYTd HAa4H,
Beh 11a ce onTy)KEHOM MOpa JIaTh aJiekBaTHA W OJIroBapajyha Mmprinka Ja OCTIiopy U
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WCIIUTA CBENIOKA MPOTUB cebe, OWITo Kasa OH Jaje MCKa3 WK y KacHWjoj dasu. Mcka3
CBEIOKa HEe Mopa YBeK Ja Oyne Jar Ha Cyiay, MoceOHO, TO ce MOXe IOKa3aTh
HemoryhnM y onpehenuM cirydajeBuMa. Y cCBaKOM ciaydajy, c¢T. 1. w1 6. 3ajeaHo ca
cr. 3.3axTeBa O Jp)KaBa YTOBOPHUIIA JIa TIPEAy3MY MTO3UTHBHE KOpaKe, MOCEOHO Ja
omoryhe onTy>keHOM J1a UCIIHTA CBEIOKE CYNPOTHE CTpaHKe. TakBe Mepe YhHE JICO
MapJEUBOCTH KOjy JpKaBe YTOBOPHHIIE MOPAjy Jla YUMHE Kako OM ochUTypajie Ja ce
IpaBa 3arapaHToBaHa Wi 6. y:KuBajy Ha edukacaH HaumH.> Taxobje, mpecyna He
MOXe J]a Ce 3aCHHBA Ha WCKa3y CBEJIOKa KOju of0paHa Huje mMaiia MoryhHoCT na
YHAKPCHO HCTHTA.

Cyn je y oBOM IpeaMeTy 3ay3€e0 CTaB Jia je, ocyhyjyhu moaHocHora mpeacTaBke,
ATenaIyony CyJ1 CBOjy OJUTYKY yIJIABHOM 3aCHOBA0 Ha CBEIOYCH-MIMA METUIIUHCKIX
BEINITaKa, KOjU Cy Mperiienany wiv jJeuwm E., u Ha Buneo-cauMipMa E. MehyTimM,
CBeIIOUCHHA JICKapa, Kao M CBEIIOUCH:-A JOIIT TPH CBEIOKA Ha KOj€ CE CYII OCNarma, OMIi
Cy caMO MHIUPEKTHH JOKa3H, jep HUKO Of JIMIIA KOja Cy CBEIouMiIa HHje OMO CBEIOK
HABOJHUX paarsy. TU CBEOIM Cy MOTIIH JIa /Iajy CaMO U3BEIITa] O OHOME IITO UM je
E. pexna m o cBojuM 3amakamMMa O FHEHOM TIOHAIIAy. Tpojulia MEIUIITHCKUX
CTpy4rbaka Takohe Cy MOIJIH Jia CBeIode O BepoiocTojHOCTH Hckasza E. ITo ce Tnue
CHMMaka ucnuTrBama E., cyq HUje y3eo y o03up camo moHamiamke E., Beh u meH
WCKa3 0 HaBOoAHWMM porahajuma. Cyn je WCTakao Ja Cy TH CHHUMIIM TPEICTABIbATA
jeIHM HETIOCpeHH Jo0Ka3 y mpeaMery. Crora je 6ro moTpeOHO WCIMTATH Ja JIU je
TIO/IHOCHOIly TIPEACTAaBKE TPY)KEHA aJIcKBaTHA MPWINKA Jla OCTBAPH CBOja TpaBa
onopane y cmuciy wi. 6. Konsenije. Ha mpBoM MecTy, TIOMHOCHOITY MPEACTaBKe
HHUjE HA jacaH W MNpelW3aH HAYMH MpyKeHa MH(popMaldja ma My Hehe OWtH nara
MPWIIMKA Ja JISTEeTy MOCTaBha MHTama. Ha apyrom mecry, Mako je TMOTHOCHOILY
MPEJICTABKE TPYKSH YBHJ Y MEIUIMHCKE NOKyMEHTE, TO HUje YUUEeH y (azu y
KO0jOj je TO MOTJI0 OMTH KOprcHO. CYIITHHCKH, TIOAHOCHOITY TPEICTAaBKE HUKA A HITje
TIpy’keHa eeKTUBHA TPHITHKA 11a ocriopy ucka3 E. Cyn 1ieHn aa je opraHm30Bame
KPUBUYHOT TIOCTYITKA Ha HAYMH J]a C€ 3allITUTC WHTEPECH BEOMa MIIAJIUX KPTaBa,
moceOHO y cCiy4yajeBUMa KOJU YKJbYUY]y CEKCyaJHE JeNMKTe, peJeBaHTHO
pasMarpame Koje Tpeba y3erh y o03up 3a cpxe wi. 6. Konsenuwje, amu y
OKOJTHOCTMMA OBOT Ciy4aja, MehyTuM, KOpHIIheme NIETETOBOr BUJICO 3aluca Kao
CYLUTHHCKOT JI0Ka3a, Oe3 ajekBaTHE W OnaroBpeMeHe MOryNHOCTH Jia ce JETeTy
MOCTaBU THTAkh¢ HA OCHOBY JIOBOJBHUX OCHOBHHMX HH(OpPMAIWja, YKIBYYHBAIIO j&
TaKBa OTpaHWYCH-a TpaBa HA OMOpaHy Ja He Moxe ce pehw ma je ImogHOoCHIIall
TIpE/ICTABKe 00HO NPaBIYIHO cyherse.

Y npenmery F u M npomus @uncke, ® u M cy otart 1 Majka aeBojurtie /], koja
je TIpUMJbCHA Ha Jedje TICHXHjaTPH]jCKO OCJHEE¢ OOJTHHWIIC HA TEPHOA O IIeCT
HeJleJba pajiil IocMaTpama. ToKOM ocMaTpamka HaIoMeHyJIa je J1a Ce urpajia ,urpe
IpcTHjy* ca CBOjUM OIeM, a LITO Cy TMCUXOJIOT U OpraHd COLMjajIHE 3aIUTHUTE OBO

Bp npomueg Duncke, 8 41.
" Doorsormpomus Xonanouje, Application no. 20524/92, 26 March 1996, § 76.
“p npomue Duncke, 88 44-52.
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MPOTYMAaYMIIM Ka0 CEKCYalTHO Makere. O0op 3a COLMjaHO cTapame OTYIHO je 1a
J1 TperrycTH COIMjaTHOM CTaparmby 300T CyMIbe J1a je OMa CeKCYallHO 3JI0CTaBJhaHa.
ITomHOCHOIM TIpEICTaBKE CY OE3YCIIEIIHO OCTIOPIUIN OIJIYKY O jaBHO] OpHM3H TIpen
YIIPaBHUAM CY/IOBUMA, a TIOJHETA j& KPUBUYHA TIPHjaBa 32 CEKCYaIHO 3JI0CTABIHAILE.
Orarl je mpBocTENeHO OCyheH, anu je ApyrocrerneHo ocioOoheH, mpe cBera 300r
m3jaBe /| ma je oTarl HEKaga HUjE 37I0CTaBJha0, MAKO HHUje YHAKPCHO HCIMTAaHA Ha
cyhemy. Mehyrum, y cBakoMm cirydajy Cyn je yTBpIHO TTOBpEIY IpaBa Ha TPABIIHO
cyheme 300r TOr Mpormycra.

Cyn je u y ommytm Accardi u dpyeu npomus HMmanuje Takohe Hariaacuo
MoceOHOCT TOCTYIIKA Y MPEMETUMA TIOJTHUX JICJTUKATA, TIOTOTOBO YKOJIMKO CE PaJii O
MajioieTHuM cBefiormMa. Cyn je oOpaTHo MaXy Ha YWEBCHHIY Ja CY, Y OBOM
comydajy, X u Y OWIM HWCOHMTaHM TpEeN HCTPAKHUM CYIHjOM, a HOXHOCHOLHU
MpEJICTABKE M FHbHXOBU AJ[BOKATH Cy MOTIH Jia Tpare HCIUTHUBAKE Y IMOCEOHO]
MIPOCTOPH)H MPEKO JBOCMEPHOT OIJIe/ialia, T¢ CY MOLJIH Jia 4y]jy IMUTama U Or0BOPE,
Kao U Jia IocMaTpajy MoHaImame jerie. [1oJHocHoIM npeicTaBke Cy TBP/IUIH J]a UM
HHUje OO J03BOJHEHO JIa MHTEPBCHHUIITY TOM TPIIMKOM M Ja Tpaxke ma X u Y
pazjacHe oapehere ummenuie. MehytiM, oBa TBpama je Omima y CympoOTHOCTH ca
OHMM IITO je M3HEO AICNalMoOHU CyH, HaBojaehu &a cy ajgBoOKaTH IMOJHOCHIAIA
TMIPEICTaBKe UMM TPIJIFKY J1a TIOCTABIbajy IS CBAKO ITUTALE 33 KOje CMaTpajy J1a
j€ HEOIXOMHO 3a OJ0paHy, MOCPEACTBOM HCTpakHOT cyauje. Cym mpumehyje ma
TIOJTHOCHOIIM TIPEJICTABKE U HUXOBH 3aCTYITHUIIM HUCY HU TIOKYILIAIH JIa UICKOPHUCTE
Ty NMPWIKKY, @ IPOIMYCTHJIM CY U J]a H3HECY OMIIO KaKBe MPUTOBOpPE HA MIOCTYIAK KOjU
j€ CIpoBeO MCTPaKHHU CyIHja W Ja HaBedy Koja Cy MUTamba XTeH Ja mocrtase. [lo
vunubey Cynia, To OU ce MOTJIO MPOTYMAYHTH KAa0 UMILIHIUTHO CIIAaramke ca HauuH
Ha KOjH je CIPOBENICHO UcTUTHBame. [lopen Tora, HaUIe)KHY Cy HAIPaBWIN BHIICO
CHHUMaK OBe (ha3e MUCTPAXKHOT TMOCTYIKA, KOjH Cy TIPBOCTEIICHN CY/IOBH MOTIIH Jia
npoy4e. CyloBH cy cTOra MMajld TPWIMKY Jia IOCMATpajy TOHAIAkE CBEIOKA Ha
WCIIUTUBAKY, 2 OKPUBJLCHH Cy MOIJIM JIa JIajy CBOjE KOMEHTape Yy Be3W ca TUM. Y
CBETIy OBHX pa3Marpama, CyJ1 HUje MOoApKao CTaB MOAHOCHIIAIA MPEICTABKE /1A j&
JTAJbE CaciyIlamke HABOJHHUX YKPTaBa KPUBHYHUX JIeNa OMJI0 HEOIIXOMHO KaKo Ou ce
3allITUTIIIA TIpaBa oJi0paHe, T¢ Y OBUM OKoMHOCcTIMA, CyI je cMaTpao Jia ¢y Koparu
Koje Cy npemy3enu fomMahn opraHy Orin JOBOJGHU Ja ¢€ MOTHOCHOLMMA IPEACTABKE
TIPY>KH TIPYIIAKA Jla OCTIOpaBajy M3jaBe W KPEIUOWIUTET CBEIOKA TOKOM KPHBHIHOT
MOCTYTIKA. Y CIie1 Tora, MpeJicTaBKa je MporJalieHa HelPUXBATIEUBOM.

VY npeamery Vronchenko npomue Ecmonuje pagm ce O CEKCyalIHOM
3JI0CTaBJBABY JICBETOTOAWIIGE JCBOJUMIIE O CTpaHe CBOI OdYyXa, O 4YeMy je
ITKOJICKK TICHIXOJIOT oOaBecTrria TOJmMIHj)y. [IoOKpeHyT je KpHBUYHH IOCTYIaK, a
BEIIITAK je 3ay3e0 CTaB IpeMa KojeM OW IMPUCYCTBOBAKE HA CYJCKOM POYHILTY
M3a3BAIO0 IICUXMYKY TPayMy KOJI ACTETa U HAPYIIIIIO KETOBO 3/IPaBJbe, IIPH YEMY Y
CTPECHOj CHUTYaITHjH WCKa3u MOXKIa He OW OWiIM TOCIIENHH. Y MHIIUBCHY Ce TI03MBa
Ha uctopujy Oonectu E., y Kojoj ce HaBomu 1a joj je nmujarHocThduKoBaHA

"®F i M npotus umcke, Application no. 22508/02, 17 July 2007.
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emternicuja. OKpHUBIbEHH (ITOAHOCKIIALL TIPEACTABKE) je TPKHO cyouere ca E, mro
je onbumjeHo, a Ha TOYETKY IJIABHOI TpeTpeca HUjelHa CTpaHKa HUje TpaKuia
cacnymame Jiereta E, nako je 3axteBaHo caciymiame ojpeljeHux cBenoka. Bemrak
je uckaze nerera KBaIM(HKOBAO KAa0 WCTUHHUTE W HempuctpacHe. [lomHocwmarg
MpeZcTaBKe HUje MMao MOTYhHOCT Jja mocTaBiba muTama omreheHoj. OBaj npeamer
je pasmotper kpo3 mpusmy Al-Khawaja and Taherypurepujyma. JIpyrum pedrima,
Cyn je TIpBEHCTBEHO y3¢0 y 003Mp YMIHCHUITY J1a j& TTOMHOCHIIAIl TIPEACTaBKe OMO
ONTY’KEH 32 CUIIOBAE U (PU3MUKO 37I0CTaBIbabE CBOjE MayloneTHe nactopke E, koja
jé hama WCKa3 TOKOM HCTpare, ajli j¢ Ha OCHOBY MUIIIBCHA ICHXOJONIKUX H
TICUXMjaTpHjCKUX BemTaka omreheHa ocioboheHa obaBe3e ma Oyne YHAKPCHO
WCTIMTaHa Ha cyhemy, 4aK U y3 KopHuhemke HCMTHBAkA Ha JajbiHy. C 003UpoM Ha
noTpedy Hpeay3rMama KOHKPETHHX Mepa Y IWJbY 3allTUTE JKPTaBa y KPUBHUYHUM
TOCTYIIIMMA KOjH C€ OJHOCE Ha TOJHE JCIHMKTE, IIOCCOHO y MpeaMeTrMa KOjH ce
ofiHOCe Ha ManoJjieTHa Jiia, CyJ je 3aKJbY4Ho A2 je Y KOHKPETHOM CITydajy ITOCT0jao
noOap pasmor 3a Hemonaszak E. n ma meHM uckasu mpe cyhema Tpeba na Oymy
npuxsahenn kao mokasu. Jpyro, Cym cMatpa na je cemodeme E. mpencraBipaio
omryuayjyhn moka3 Ha KoMe Cy 3acHoBaHe ocyhyjyhe mpecyne momahmx cymosa 3a
nojiHOCHoNA TipeacraBke. OcTany CBEIOIM WCIUTAaHW HA POYMINTY HUCY HMAITH
JIMPEKTHA Ca3Hama O pajibaMa O KOjUMa je ped, ¥ CaMo Cy CBEIOUYHIA O OHOME IIITO
M je E. pexsia wim cy Jaim OIMmIITH]e M3jaBe O ’heHOM MoHaIamy. Ha Tpehem mecry,
Cyn je mpoBepuo J1a J1 Cy MOCTOjaln MOTPeOHN (HaKTOPH YpaBHOTEKEHa Kako O1 U
MHTEpECH On0paHe OWIM 3a70BOJBCHH. Y3CBIIM y 003up Bullle (pakTopa KOju Cy
riocTojar y peameTy, Cyx je moceOHO Harlaco Aa e HaIMOHATHIM CYAOBHMA HE
MOX€ 3aMEPHTH IITO Cy OnOWIH 1a ce E. mo30Be Ha pouuIlTe, HA OCHOBY MHUIILJBCH:Q
BEIIITaKa, TOIITO je 0Ba OJUTyKa OYMWIJICIHO JIOHETa Y Haj0OJbeM MHTEpecy AeTeTa.
[lTaprre, auje ynora Cyma ma JOBeNE y NMUTARE MUIUBCHE BEIITaka KOjH CY
YTBPIWIM Jia OM TMpPHUCYCTBO E. Ha CyJCKOM POUMINTY H3a3BAI0 HHCHY 3HATHY
MICUXOJIOIIKY TpayMy M Jia y CTPECHOj CHTyalllju HE MOXKE Ja C€ TapaHTyje
JIOCTICIIHOCT BheHuX m3jaBa. Cyn, MehyTuM, cMatpa aa Ou yrpaBo M3 OBUX pasjiora
OWIO0 0N CYIITHHCKOI 3Hadaja Na ce OAOpaHH TPY)KH TPWIMKA Ja CE >KPTBU
MOCTaBJbajy MUTamka TOKoM uctpare. lllTaBuie, y norneny Moryhe HemoCeHOCTH
y uckazuma cBermoka, Cyq cMmatpa Ja je jeHa OJl CBpXa IOCTaBJbama IMHUTamka
CBEJIOKY Ja C€ WCIHTa HCKa3 CBeJOKa Kako OW ce OTKpmie OwWwio KakBe
HEOCIICAHOCTH — y YeMy je of0paHa Omiia CIpedeHa y OBOM Cirydajy. Mehytum, y
OBOM CJTy4ajy TIOCTOja0 je OUMIIIeIaH HeOCTaTaK TUPEKTHHUX J0Kaza. DopeH3uuka
BellITaYCHha HUCY Jaia yOe/UbMBE JIOKa3e MPOTUB IIOJJHOCHOIA TPE/ICTABKE.
[Mymrrame BUieo CHUMKA UCKa3a JKPTBE HA POYMINTY OMOTYRHIIO je TIPBOCTENEHOM
CyIly, Ka0 M TIOJHOCHOLLY TIPECTaBKe, Ja youe HaYMH Ha KOjH je pasroBop 0OaBIbEH,
Ia mpoueHe npxame E., kao u 1a oueHe: 6apeM y oapeheHoj MepH, KpeaquOUIUTeT
IBEHOT Mckasa. MelytuMm, nmajyhn y Bumy BakHOCT cBenodersa E., Cyn cmarpa na je
rope HaBeEHO OWJI0 HEHNOBOJBHO Ja OM ce 00e30eAmno NpaBo MOIHOCHOLA
npenicTaBke Ha o0pany. OcTaje YubeHHIIA JIa TIOTHOCHOITY MPEICTABKE HUKAIa HUje
Jlata MPUITAKA J1a ¢ KPTBH MOCTaBIkajy muTama. Cyn nmpumehyje ma Hije 6mro jakux
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MOTKperUbyjyhux Joka3a Koju moapxasajy uzjase E. y oBoM ciydajy, Te na HUje y
MoryhHOCTH Jla BHAM Ja OW, Ja Cy UCTPaXKHU OPTaHW MOCBETIIIM JY)KHY XY
MpaBUMa Ha oA0OpaHy IMOAHOCHOIA TPEICTABKE, JOMUIO IO OMIO KakBe 3HAYAjHH)jC
nonartae mrere 1o aere. OHo 1o je 6urHo, Cyx je Haraacuo Aa y OBOM KOHTEKCTY
BlacTH HUCy Owie oOaBe3He Aa m3Bpiie cyouewe mMmehy E. m momHocmona
TIPeICTaBKe WM Aa 00e30elc YHAKPCHO WCIHTHBak¢ E. Ha CYICKOM pOYUHMINTY.
Hamme, oHO 1ITO je y TIHTamy y CIIydajy Kao IITO je OBaj je na Jm je Omio moryhe
MOCTaBJbaTH IMHUTaa CBEJOKY, Ha TpUMEp IpeKo OpaHWOIa OKPUBJHEHOT,
TOJTUIIH]CKOT CITYKOCHHKA WITH TICHXOJIOra Y OKPYXKEEbY TOJT KOHTPOJIOM HCTPAXKHUX
opraHa ¥ Ha HA4MH TO He OM Tpebao OWTHO J1a Ce Pas3iHKYy]je OJ] NCTIUTHBAkA KOj€ CY
Y CBAKOM CITyuajy OOABHIIH OBH OPIaHM.’

[penmer Aigner npomue Aycmpuje THde ce TOKyIaja cuiioBama kpree K on
CTpaHe TIOJHOCHOIA TIPENCTAaBKAa U FHEHOr OJI0Wjarba Jid CBEJOYM HAa TJIABHOM
npetpecy. Cyn cmatpa ga je omuc porahaja >xprBe K mpencraBmao ommydyjyhu
JIOKa3 Ha KOME CY €€ 3aCHUBAJIM 3aKJbY4IIH Cy[0Ba MOILITO APYTH CBEAOLM HUCY OHN
OUEBHITH ¥ JTAJTK CYy UCKa3 caMo y TorieAy mixose neprenmumje K un gorahaja mpe u
HAaKOH HM3BPIIIeHa HABOJHOT KpHBUYHOT jiena. CyIl je CTOrC MMao 3a/1aTak Jia UCIuTa
J1a JIM je MOAHOCHOLLY MpEACTaBKe MpY:KeHa aJieKBaTHa MPUIIHKA Jla OCTBapH CBOja
npaga ogopaHe y cmucity wi. 6. KonseHimje y morjieay uckasa Koje je aana xprsa K,
Tj. Ja JU Cy mocToja omaroBapajyhum daktopu ypaBHOTexema. Kprea K je
caciylllaHa Off CTPaHE MCTPAKHOT CY/Hje Y MPUCYCTBY MOJHOCHOLA MPEACTABKE
BEroBor OpaHHoLa, KOju Cy joj MOCTaBJball MUTama. llogHocunal mpeacraBke,
MehyTuM, TBPIHO je Ja OBO HCIMTHBAIC HHUjE 3aJ0BOJBHIO YCIIOBE M3 4Wi. 6.
KoHnBeHumje momro BUeo CHUMaK OBOT POUMIITA HHje OMO JOCTyNaH Ha cyhemy, a
HCKa3M IPYTUX CBEJOKA cacIylIaHUX Ha Cylery OMM Cy Y CyMPOTHOCTH Ca OIMCOM
rhe K. Cyn je, mehytuMm, Harmacwo na je NPWIMKOM HCTATHBama XpTBe K y
TIPETXOAHOM TIOCTYIIKY of0paHa Mopajia OMTH CBeCHa Ja he mpema ayCTpHjCKOM
3aKkoHy *pTBa K OWMTH M3y3eTa of cBemoYeHa Ha IJIaBHOM MPETPECy IOIITO Ce
MOCTYIAaK OJHOCHO HA MOJIHU JENHUKT, I0 Yera je u gouuio. [IpBocrenenu cyn je, naxk,
TIPOYMTAO 3AIMCHUKE Ca POYMINTA, KOoje omOpana Huje ocrmopmia. Cym jecte mao
opeheHn 3Ha4aj YHIH-EHUIM 12 OM OMIIO TTOXKEIHHO /1A j€ IPBOCTENICHH Cy/ POYYHO
BHJICO CHUMAK TOT POYMINITA KaKo OW CTEKao JUPEKTaH yTHCAK O TIOHAIIAY JKPTBE
K, amm ma To HUje OMII0 HEOMXOMHO 3a TPaBUYHO Boheme mocTynka. CXOIHO ToMe,
HHje JomwIo 10 roBpene wi. 6.cr. 1.1 3(x) Kousenmmje.

Nmajyhu y Bugy moceOHE KapaKTEPHCTUKE KPUBUYHOT TIOCTYIIKA Y BE3H ca
MOJIHUM JIeNMKTHMa, Wi 6. cr. 3(1) He MoXKe ce TyMauWTH Tako Ja y CBHUM
CllydajeBIMa 3axXTeBa Ja ONTY)KCHW WM FHETOB OpaHWIAIl TOCTaBJbajy IHTAmba
JIPEKTHO ITyTeM YHAKPCHOT MCIIMTHBAR-A MM Ha Apyrd HauH.'© C TiM y Besu, Cyx
je cMaTpao J1a, MOLITO AMPEKTHA KOH(POHTAIMja M3Mel)y ONTYKEHHX 32 KPHBUYHA

""\ronchenkaipomug Ecmonuje, 88 57-66.
'8 Aignernpomus Aycmpuje, ipencraska 6poj 28328/03, 10vaj 2012 romuse.
& S.Nuapomus Ilseocke, 2002, § 52.S npomus [lomcke, 2007, § 55.
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JIeJ1a TTOJTHOT HACWJba M FhUXOBUX HABOJIHUX KPTaBa PU3MKYje TaJby TpayMaTH3alujy
JKPTBE, JMYHO YHAKPCHO FWCIHUTHBAKE OKPUBJRCHHUX Tpebda ma Oyne mpemMmer
HAjIKIBUBHjE TIPOLICHE JOMalNX Cy0Ba, THM BHILE IITO Cy [IHTAba HHTHMHM]A.>
Mehytrm, TO He 3Ha4M Ja ce Mepe Koje Ce OIHOCEe Ha 3aIUTHTY XPTaBa, a MoceOHO
HEJI0Ja3aK CBEAOKA HA IJIaBHU IIPETpeC, ayTOMATCKU MIPUMERY]y Ha CBE KPUBUYHE
TIOCTYIIKE KOjU C€ OMHOCE Ha TpeaMeTe IMOJHMX 370yroTpeda. Mopajy mocrojatu
pEeBaHTHU pa3jio3n 3a MPUMEHY TaKBUX Mepa, a IITO ce TH4e MOryhHOCTH Jia ce
CBEZIOK OCIIO00IM OJ CBEAOYEH-a U3 CTpaxa, MPBOCTENEHH CYJ c€ MOpa YBEPUTH Ja
OW CBE pacCIONOKMBE AITEPHATHBE, Kao IITO CYy AHOHMMHOCT CBEJIOKA M Jpyre
noceGHe Mepe, OrIe HeIHKIIAIHE WIH Hen3BowbiBe.” - Ha kpajy, Harmacuhemo jorr
jEemHOM Ja ONTY)KeHH MO MpaBWily Tpeba ga Oyde y CHTyalju Ja TmocMarpa
MOHAIlIAle CBEJOKA KOjU Ce HCOUTYje M Ja OCIOpM HHXOBE WU3jaBe U
KkpeuOrTaTeT,* PN YeMy caMo IIieamhe BIICO CHIMKA HCKa3a CBEIOKA HE MOYKE
Jla ce cMaTpa I0BOJBHUM 00e30el)ermem npasa Ha of0paHy Kaaa MpaBOCyAHH OpraHd
HUCY JTaJI TIPHIKKY JIa CE TIOCTABJbhajy MUTarha JIMITY KOje Jlaje UCKa3.

4. 3aKk/by4yak

[IpaBo Ha mpaBHYHO cyheme 3ay3uMa BaKHO MECTO Yy CaBPEMEHOM JPYIITBY H
npesicTaBiba (HyHIAMEHTAITHO TIPABIIIO U MJieal TipaBie. MiMa BeuKy yTHIaj Kako Ha
HaIMOHAJTHE, TaKO W Ha Mel)yHapomHU NpaBHU CHCTeM. JemHa oj 00JIaCTH y KOjoj
EBporicku cyn KOHTHHYHPaHO pa3BHja CBOjY jYPUCIPYIACHIM]Y U 3aLITUTY JbYICKUAX
npasa je wi. 6. EBporicke KOHBEHIMje W, Y OBUM pa3matpamuma, cT. 3(n). C jemaHe
cTpane, jypucnpynerimja Cyma ce okpehe Ka 1mosiokajy OKpHBIBEHOT y CUTYaITHjaMa
Kaja CBEIOK HE Jaje McKa3 Ha TiaBHOM mperpecy. C npyre, mak, cTpaHe, mpasa
OKPHUBJGCHOT Cy 3HAYajHO yMameHa M JOIYIITAmEM CBEOueH:a XPTBE KOja He
MIPUCYCTBYj€ TJIaBHOM TIPETpeCy, NMpH YeMy OKPHUBJBCHH HHUje y MOTYhHOCTH 1a
TocTaBJba MuTama. CTora MooKaj KPTBE Kao CBEIOKa 3ay3uMa 3HadajHo mecto. C
jemHe crpaHe, npatehu TEHIEHIMjE KOje Cy MOCTOojalie Mpe JOHOIICHa 00jallihbeHe
Hupextue EBporicke yHHjE, a HAPOUNTO HAKOH JTOHOMICHA, Cyl 3HAYajHY MKy
TMOKJIaka MCKa3y OBE Kareropwje cBenoka. Ho, ¢ npyre crpane, HEMHHOBHO je Jia
3aIlTUTa TIpaBa OKPHUBJbEHOT Tpeba na Oyae MOIWrHyTa Ha OAroBapajyhu HHBO.
CaMuM TUM, aKo KpTBa HE Jaje MCKa3 Ha ITIaBHOM IIpeTpecy, MPaBOCYIHU OPraHH Cy
y 00aBe3w 1a YpaBHOTEKE ITIOJIOKA] OKPWBJBCHOT. HapaBHO, y TIpakcw TO HHje
jemnoctraBHo moctuhu. Mnak, mpakca Cyna je 3a caga JOBOJBHO pasBHjeHa Ja
JpkaBaMa 4iaHHWI[aMa OMOTyhM cMepHHIe Kako TpeOa Ja MOCTYMNajy Y OBaKBHM

80 Y.npomue Cnosenuje, 2015, § 106suneru takohe R.B.npomuse Ecmonuje, 2021.

8 Al-Khawaja and Taherympomus Bemxe Bpumanuje, 2011, § 125;Luci¢ npomus
Xpsamcke, 2014, § 75.

82 Bocos-Cuestapomus Xonanouje, 2005, 8 71P.S.npomus Hemauxe, 2001, § 26Accardi
and Othersipomus Umanuje, 2005;S.N.npomuse [llsedcke, 2002, § 52.

8p, npomug @uncke, 2009, 8§ 50A.L. npomus Duncke, 2009, § 41.
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cinydajeBuMa. JemuHu je mpobmem mTo ce oapehen Opoj ApxaBa He oOasupe Ha
HpOIMCaHe CTaHaap/e.

Veljko Turanjanin, Ph.D.,
Associate Professor

PROTECTION OF WITNESSES IN CASES OF SEXUAL ABUSE
IN THE CONTEXT OF THE EUROPEAN CONVENTION
FOR THE PROTECTION OF HUMAN RIGHTS
AND FUNDAMENTAL FREEDOMS

Summary

In this paper, the author deals with the problenthef protection of vulnerable
categories of withesses in the context of testirabtiye main trial, all in terms of the

right to a fair trial in the jurisprudence of thaubpean Court of Human Rights. One
of the problems in the application of Article @laf European Convention on Human
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criminal proceedings. The jurisprudence of the fpean Court of Human Rights has

developed certain criteria that must be followednhational legislation, primarily
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Directive on the establishment of minimum standamlshe rights, support and
protection of victims of crime 2012/29/EU is of tigalar importance in this field.
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aforementioned directive, and the Court's jurisgnce regarding the protection of
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